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A 
Q 
A 
Q 
A 
Q 
get Catac 
A 
5 1 
Yes, I have. 
And what training have you received? 
I'm a certified peace officer, Catagory I. 
When did you get that training? 
That was in — I graduated in October of '86. 
What kind of training was provided at POST to 
[ory I certification? 
Your basic peace officer training; stopping, 
approaching, criminal law, search and seizure, those types 
of areas. 
Q During your training to become a correctional 
officer or during your training to become a Catagory I 
officer, 
armor? 
A 
Q 
A 
the vest 
Q 
did you receive any training on use of body 
Not that I can recall. 
Do you have a bullet-proof vest? 
Yes, I do. 
MR. DUNBECK: Objection to characterization of 
as bullet-proof. 
(BY MR. SILVESTER) He's going to make his 
objections, those are made for the record* 
A 
Q 
Yeah. 
You can go ahead and answer questions unless 
your counsel tells you not to. Okay? 
A (Witness indicating affirmatively.) 
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A 
you. 
Q 
have any 
A 
Q 
A 
Q 
A 
1 6 J 
I believe — I can't remember, to be honest with 
Did the label that was attached to your vest 
kind of warnings on it? 
On my vest? 
Yes. 
Yeah, I believe it does. 
Can you recall what it says? 
It just says will not stop rifle rounds, I 
believe is what mine says. 
Q 
vest? 
A 
Q 
this case 
you. 
A 
Q 
Has that warning been useful to you in using the 
Well, sure. Yeah, sure. 
Let me show you what's previously been marked in 
» as Exhibit 36. You've got a copy in front of 
Uh huh. 
And I'd just like you to turn to this page 
that's marked D00499. And my first question is, does that 
chart look familiar to you at all? 
A 
Q 
A 
before. 
Q 
Charting like this? 
Yes. 
Huh uh. I haven't seen a chart like this 
This isn't the kind of chart that was contained 
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I'm sorrye 
Q (BY MR. SILVESTER) Yes. Based on the research 
you did before you got your vest and what you've got on 
that label in front of you, can you tell whether or not 
that will stop a .30 caliber carbine? 
A Well, it's not listed, but looking at the label 
I would say it would. 
Q Why is that? 
A You've got listed "not for AP rounds," which is 
an armor-piercing round. And if I was reading it, you've 
got a .44 magnum and some other heavy-duty handguns. And 
not for AP rounds, that's armor piercing. They're shot 
out of a rifle. So I would think it would stop everything 
up to an AP round. 
Q Okay. You were assigned to the SWAT team the 
day that Fred was killed; is that right? 
A No, I was not on the SWAT team. 
Q Excuse me. You were a K-9 officer at the time, 
though; is that correct? 
A Correct. Yes. 
Q And you were at Marion at the time? 
A Yes, I was. 
Q How did they distinguish the guys that got to go 
in front with dogs from people who were members of the 
SWAT team? What is the distinction? 
COMPUTERIZED TRANSCRIPT O O c O C J 
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Well, the SWAT team at that time, our —• we were 
to the FBI, and so our SWAT team really didn't 
have anything to do with that. We were attached to the 
FBI 
the 
and 
Q 
were under FBI jurisdiction. 
I see. So basically you were, that is you being 
people from the Department of Corrections who were 
assistin 
Dep< 
mad< 
A 
g, were just asked to come in and assist? 
Correct, We were asked by the FBI and the 
artment of Public Safety, 
Q Right, Can you recall kind of what plans were 
3 that morning for you and Fred? 
A 
Q 
that was 
was 
Bat< 
and 
an 
as 
A 
Q 
A 
the 
Yeah, Pretty good. 
Tell us just generally what the plan was, how 
all set up. 
Well, there was actually two plans. 
Okay. 
The first plan was there was two houses, there 
Bates home and then the home directly behind the 
as home was the white house. The first plan was for me 
Officer Cardall from the second house to come out with 
FBI SWAT team to the try to apprehend Adam and Jonathan 
they 
previous 
the Bate 
came out to shoot the speakers like they'd done 
ly. We attempted to do that and that failed. 
The next plan was for two dogs to be situated in 
s home, when Adam and Jonathan came out of the 
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house to milk the goat like they had every morning, to 
deploy the dogs and in essence separate them from the 
rest of the group and try to make the apprehension at that 
point. 
Q And that's the one that you were putting into 
effect at the time that Fred was shot; is that right? 
A Yes, it was, 
Q How long had you been in the house before the 
dogs were to be turned loose? 
MR. HALE: Are you talking about that day? 
Q (BY MR. SILVESTER) That day, yes. 
A Probably, if memory serves, four or five hours. 
Q Okay. 
A Somewhere in there, if I remember right. 
Q Had you worked with Fred on prior occasions? 
A Yes, I had. 
Q And you were working, he was the lieutenant over 
the K-9 core at that time; is that right? 
A Yes, he was. Uh huh. 
Q 
A 
I thought 
doing and 
Q 
What kind of supervisor was Fred? 
I couldn't have asked for 
he was a good supervisor. 
was a good supei 
In terms of his 
were there; four officers 
rvisor. 
work with 
a better 
He 
the 
at the time? 
knew 
K-9 < 
supei 
what 
group 
rvisor. 
he was 
, what 
COMPUTERIZED TRANSCRIPT 002391 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A 
Q 
A 
often. 
Q 
A 
Q 
A 
level-h 
person 
Q 
A 
Q 
A 
Q 
what ki 
A 
Q 
A 
Q 
Marion 
A 
Q 
A 
Q 
2 6 J 
There was six of us. 
Six of you at the time. 
Five or six. I can't remember, it's changed so 
What kind of officer was Fred? 
You wouldn't find a better officer. 
Why do you say that? 
He knew what he was doing, well trained, very 
eaded, and had a lot of common sense. The type of 
you'd want with you. 
nd 
at 
Had you ever seen Fred wear his vest before? 
On other occasions? 
Yes. 
Yeah. I believe I had. 
Had you ever talked with him about his vest, 
of vest he had? 
No. 
What it did? 
NO. 
Did you talk with him the day that you were in 
all? 
Regarding — 
About his vest. 
No. 
When the plan was made for the two of you to go 
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1 to the Bates house and try to separate the two individuals 
2 with the dogs, was there some sort of plan as to who was 
3 ato go out the door first? 
4 A Yes, there was. 
5 Q And what was that plan? 
6 A Fred would go in front of me and I'd be directly 
7 behind Fred. 
8 Q Was there a particular reason for Fred going 
9 first? 
10 A I don't know if there was a particular reason, 
11 other than it was Fred. 
12 Q Explain that to me. 
13 A Fred liked to be at the front of everything. 
14 So, you know, and he had the experience and the training. 
15 And so I think, you know, I don't think you'd have found 
16 him anyplace else. 
17 Q Were you aware up to that point that he'd been 
18 the point man for the SWAT team upon more than one 
19 occasion? 
20 I A Yes. 
21 | Q What happened that morning; can you recall? 
22 I A At which point? 
23 | Q From the time it was Jonathan, and I can't 
24 I remember the other — 
25 I MR. DUNBECK: Adam. 
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Q (BY MR. SILVESTER) The two gentlemen came out 
of the other house. Just tell us what happened* 
A We got the signal from the observers that they 
were coming out of the house and to get ready. We went in 
and staged at the front door. Freddie opened the door, we 
got the dogs ready and sent the dogs. 
Q Then what happened? 
A If I recall right, the dogs went out, and the 
next thing I knew, Fred was over, had been shot and was 
over on the side. And then the dogs came back in the 
house and I was busy getting dogs under control. 
Q Did you have any understanding of what kind 
of weapons the Singers had in their compound before you 
went in? 
A Yeah. 
Q And what did you understand they had? 
A Well, we knew they had rifles. Particular 
calibers, no. I knew that Adam was carrying a 30-06, 
because it's an M-l Girand, and I knew they'd seen some 
carbines. But other than that, some handguns and stuff 
like that. 
Q Okay. 
A So we knew they had rifles. 
Q After Fred was shot what happened? 
A After Fred was shot I got the dogs under 
COMPUTERIZED TRANSCRIPT 002384 
Q 
A 
the whole 
49 
What's what does recertification mean? 
Meaning you've already been certified once over 
program, and they take you back through a 
recertification program to make sure you've retained and 
recall everything, and have you take a test. 
Q 
A 
Q 
tests? 
A 
Q 
testing p 
that fair 
A 
Q 
incident, 
40 to 48 
A 
Q 
or would 
A 
Most of i 
division, 
that. So 
Q 
So you do take additional tests? 
Yeah. Just to maintain your certification. 
Would that be annually would you take additional 
On a toxilyzer I believe it's every two years. 
So maybe there would be some kind of continuing 
rogram on various aspects of your training; is 
? 
Yeah, that would be pretty close. 
Who provided you with, prior to the Marion 
who provided you with your training towards this 
hours of additional training? 
It was done through the department. 
Would Lt. House have personally conducted that 
somebody else have? 
It would have been kind of a give and take. 
t is done by the Department through the training 
but we also have K-9 training which comes into 
we have more than 40 hours. 
During the course of any of your training up 
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till today, have you ever had training concerning the 
capabilities or the use of bullet-resistant vests? 
A 
Q 
anyone at 
you about 
A 
Q 
like when 
A 
Q 
A 
No. You mean specific training? No. 
During the course of any of your training, has 
the Department or in a formal fashion, talked to 
bullet-resistant vests? 
No. 
When you purchased your vest, what did it look 
you received it? 
What do you mean? 
Was it in a plastic bag, was it in a box? 
Man. Actually I don't think it was in anything. 
Because they had to take a couple of vests apart to get it 
to fit me 
Q 
A 
Q 
A 
Q 
vest? 
A 
And so it was kind of a — 
So did you pick it up at Strauss? 
Uh huh. 
Yes? 
Yes, I did. 
Describe to me then how they fitted you to the 
They took chest measurements and arm 
measurements, then had a chart telling them what the front 
panel size should be and the rear panel size should be. 
And they i went and got the two panel sizes, and they hook 
with velcro and elastic straps. 
COMPUTERIZED TRANSCRIPT Q 0 2 4 1 B 
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1 A I don't believe I do. That I can think of. 
2 Q Excuse me. 
3 A No, 
4 Q Do you still have that vest? Are you still 
5 using that vest? 
6 A Yes, I am, 
7 MR. SILVESTER: Have you got it on, Jerry? 
8 THE WITNESS: No, I don't. Not today. I was 
9 hoping none of you guys would shoot at me, 
10 MR. HALE: Next time you come before this group, 
11 THE WITNESS: I'll have to wear it. 
12 MR. HALE: That's okay. He's the only one armed 
13 here I suppose, 
14 MR. SAMPSON: I've got a vest in my office I can 
15 slap on real fast. 
16 MR. DUNBECK: Let's go off for a second. 
17 (Discussion held off the record.) 
18 MR. DUNBECK: Why don't we mark these. 
19 I (Whereupon, Exhibits 103 and 104 
were marked for identification.) 
20 
21 
22 
23 
24 
25 
Q (BY MR. DUNBECK) I'm going to show you two 
exhibits, one marked 104 and one marked 103, and then I'm 
going to show you the originals of those documents. I'm 
going to ask you whether those documents or documents of 
this type were provided to you at the time that you 
purchased the vest. 
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A Yes. I believe this one was, 103* 
Q And just in fairness to everybody, 103 has got a 
date of 4th edition September 1988. So you may not have 
received one identical to this, but it was something that 
was similar? 
A It was similar, yeah. 
Q Is the document that's similar to Exhibit 104, 
is this the pamphlet that you're referring to that had the 
threat levels in it? 
A I couldn't be sure. 
Q Could you look through it quickly and see if you 
see something in there that looks similar to the threat 
levels that you indicated? 
A No. 
Q So in addition to receiving a pamphlet similar 
to one like Exhibit No. 103, you also received an 
additional piece of paper, document, that had the threats 
on it? 
A Yeah. If I remember correctly, yeah, I did. 
Q Could you real quickly describe what that looked 
like? 
A Yeah. It was just a chart, so to speak, and 
then each, it was like a table that had the threat level 
on the left-hand side and then on the right-hand side it 
gave the type of round and the barrel length and 
COMPUTERIZED TRANSCRIPT 0024.0 
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wouldn't necessarily always offer it. For example, presently 
the Academy offered by Corrections provides training, yet the 
certification comes from POST. On the other hand, POST 
supplies and certifies that training. They are two different 
locations. The training may be supplied anywhere. 
Q. Well, what I guess I am getting at, is this 
prescribed training that they either give or supervise and 
that's pretty standard, what you have to learn and what 
training you go through to qualify for a police officer or 
experienced properly trained police officer? 
A. That is correct. 
Q. Tell me generally what that consists of, will you. 
A. It covers a wide gamut: arrest and control tactics 
and skills development, vehicle stops, legal issues. It 
covers a very wide range. 
Q. Is vehicle stops considered a dangerous undertaking, 
activity, or does that vary like you described other 
activities? 
A. I think that can vary. I think officers are 
encouraged repetitively, and that's probably not emphasized 
enough, but encouraged to pay attention at all times when they 
are dealing with felons or potential felons. 
Q. Does this POST training for peace officers also 
include weapons training? 
A. Yes. 
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Q. And is that similar to what you described earlier 
with respect to the type of weapons and the training that goes 
with it? 
A. Similar. I believe the POST training generally 
focuses on duty weapons; that is, what weapon the officer 
would have on his side in his normal course of business. 
Q. And that would be a familiarization course of 
training in how to use it, and take care of it, and operate 
it, I take it; is that it? 
A. Yes. 
Q. Are you familiar with the Utah Alliance of Police 
Officers? 
A. No. 
Q. I saw something in Fred's personnel file about— 
A. Could you repeat the name. Utah— 
Q. I have it down here, I may have it wrong, I wrote it 
down as Utah Alliance of Police Officers, and what I have is 
that they conducted a 16-hour survival seminar. 
A. Yes. 
Q. Are you familiar with that? 
A. I am familiar with that. I haven't heard of it 
referred to as that, however. 
Q. I think I got it right. 
A. Perhaps. 
Q# What do you believe is the name that you relate to 
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enforcement officer. You have mentioned arrest and control, 
vehicle approach? 
A. Yes. 
Q. Any other specific areas that they addressed in this 
survival, street survival seminars? 
A. Surviving litigation, possible incident evaluations, 
tha sort of thing. 
Q. So it is not just street survival, it is courtroom 
and other areas of high risk? 
A. Yes. Surviving an administrative review. 
Q. Now, in connection with these types, various types 
of training that you described that you have had and that Fred 
has had, have they had any involvement with body armor? 
A. We have discussed preservice, in-service, we have 
discussed street survival. In none of those forums was body 
armor ever discussed, any of those that I attended either 
myself or in conjunction with Fred. The answer is no. 
Q You say they have never discussed them? 
A. No, other than some encouragement, perhaps, to wear 
body armor, but even that was not a singular topic that was 
focused on. 
Q. Has that changed over time? 
A. I believe it has changed but not real significantly. 
Q. Is there any policies or procedures in the 
Corrections Department, or with respect to POST, with respect 
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with some practical follow-up, and then the teams' marching 
orders, if you will, were to take those elements of training 
and incorporate them into our daily, weekly, monthly kinds of 
training that we had put together ourselves. 
Q. How often did this training take place? Was this 
weekly scheduled training or did you do it whenever you could 
find the time? How did it develop? 
A. I think that both options were being attempted. The 
prison is kind of a living thing and sometimes you have 
resource and time available to you that the prison was willing 
to dedicate to this. Sometimes other things just necessarily 
eclipsed that. We attempted to meet at least on a monthly 
basis for a half a day or a full day's training, in terms of 
formalized training being given to us, or, indeed, attempting 
to hone the skills that were suggested by the formalized 
training that we had received, putting together scenarios, if 
you will, and working through those scenarios, significant 
scenarios, elements of scenarios. I think that happened 
pretty typically for a half day, or a full day, every month 
and then various elements of these teams would get together to 
work through various things informally. All of us, there were 
other duties assigned. This was not full time. 
Q. I was going to ask you, at the time you and Fred 
were apparently selected for these two squads, you had other, 
I guess more demanding, or at least as far as your time is 
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concerned, more demanding assignments; is that correct? 
A. Yes, we did. Our schedule would typically be 
focused on housing unit functions or perimeter functions. 
Q. What were your relative ratings at that time. I 
know Fred ultimately become a lieutenant and you ultimately 
became a warden, which I guess is like being a general, isn't 
it, or a colonel? 
A. Well, it depends. 
Q. What about back in June of 1980, what were you? 
Corporal, sergeant? What was it? Pfc? 
A. We would be referred to back at that time as 
correctional officers. In 1980 I would have been from time to 
time referred to as shift leader. 
Q. Shift leader? 
A. Shift leader which would simply be an organizational 
designation as opposed to a pay grade that was higher than 
those I was working with. It was just a means to coordinate 
a shift. Fred would probably have also had the same 
designation, simply correctional officer. I am trying to 
think when I made lieutenant. Probably it would have been in 
— Probably it would have been in the early '80s, '81, '82, 
maybe '83, somewhere in there perhaps. 
Q* Did either of you progress up the ladder, as far as 
these squads are concerned, and become either a secondary 
leader or a primary leader of your squad? 
COMPUTERIZED TRANSCRIPT 
0C24E3 
29 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
lagging build a fire under him, and if somebody was way out in 
front to, you know, capture him back and make sure that we 
comprised an orchestrated effort • It was a lot less formal 
than that, but we each of us, whatever research we could come 
up with to get information, it was kind of a shotgun approach. 
Nobody knew exactly where to go for any information so 
everybody just took it up as an assignment. Some followed up 
on those assignments, some seemed to have less success at 
following up on those assignments, as far as in terms of 
returning information. Steve Minor was reasonably successful 
in terms of being able to come back and say, "You know, this 
is where some vests are," and this was information maybe 
available on putting together specifications for purchase• 
Fred was certainly one of those that worked and returned 
information to this informal group. 
Q. So they would obtain some brochures, pamphlets, some 
things that describe the kind of material or vests that were 
available? 
A. Yes. 
Q. And acquire the information that way? 
A. Yes. They would also report on information that 
they had received through telephone contacts or face to face 
contacts with various people, and this ranges from sales 
people at some of our local law enforcement equipment supply 
outlets to allied agencies that may have radios, or phones, or 
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Q. What about other SWAT teams in the area; did you 
communicate with them? 
A. Yes. 
Q. Were you aware that any of the other SWAT teams that 
you were training with or had contact with had acquired any of 
these armor vests, armor protecting vests? 
A. Yes. 
Q. Who were they that you knew about? 
A. In the early days it seemed like all of them had 
vests and we didn't, and that was certainly something that we 
took note of. In the early days I believe that virtually 
without exception the SWAT teams that we trained with had 
vests. 
Q. Could you identify those particular teams that you 
remember again that had vests? 
A. What I am trying to do is trying to identify those 
that didn't have vests because I think that's an easier way 
for me to sort through this. 
Q. In other words, most of them did; is that it? 
A. Yes. I can't think of any that didn't have vests or 
access to vests and that, of course, sharpened our focus. I 
mean if you are the only person who had a vest and everybody 
says, "Okay. Go out and put your protection on," and 
everybody does and you don't have it, it kind of draws your 
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A, Again, it depends on what you are talking about as 
armor vests. In terms of body protection from blows from 
sticks, or fists, or that sort of thing, a purchase predated 
that '81, but in terms of ballistics. 
Q. You had other type vests; is that it? 
A. In terms of vests. In terms of ballistic proof 
vests or resistant vests, that began in '79, '80, '81. We had 
been asking for them and had an interest well before that but-
Q. Right. What type of an investigation was made, so 
far as you know, into these vests so you could find out what 
to buy and, also, how you could convince the powers that be 
that they were necessary to be purchased? 
A. It seems that I was aware of our certainly pushing 
on the administration, asking for additional equipment, 
additional funding for equipment, and for a time that we could 
designate specifically, not other duties as assigned, and not 
as we could, but very specific periods lined out, well, it 
began at the very beginning but focused in the mid-'70s, and 
we, as a team, discussed how to go about that, and the team 
certainly included Will Fowlkes and some other folks that were 
serving in administrative capacity. And I can't represent 
these as formal meetings that had this agenda on it, and we 
would go through these steps and then, you know, at a date 
certain we would check on the project, and if somebody was 
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Q. Right. 
A* In the early days I was aware of some white colored 
stuff that looked smaller and thinner that people tend to wear 
under their duty uniform and I was aware of more bulky stuff 
that seemed to be thicker and cover more areas with less gap. 
That's about the beginning of my kowledge base. 
Q. Right. Did you personally have any involvement in 
the acquisition of the body armor vests that were ultimately 
acquired? 
A. Yes. 
Q. For the prison? 
A. Yes. 
Q. Tell me what your involvement was. 
A. It really, from my perspective, evolved down to a 
number of main buyers, more by circumstance than objective. 
Steve Minor was very successful in getting information and 
bringing information back to us through his phone calls and 
his visits with local suppliers, and so on. Fred also was one 
of those that brought information back, Will Fowlke, he was 
the signer, if you will, the authorizing signature for the 
requisition initially, as I recall. Those seem to be the main 
players. Myself, I found myself in the same circumstance that 
perhaps other SWAT team members did. We would be in informal 
groupings with two of those people that I suggested, maybe 
three, maybe one, and the topic of vests and vest acquisition 
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competitor's vest," because of whatever reason, but in my 
discussions with Steve or Fred, I don't remember us spending 
a whole lot of time on the topic of Kevlar or when it was 
originated. 
Q. I understand. 
A. Or any of that information. 
Q. I can understand that. Do I understand, then, that 
you were in the decision-making process with the SWAT group 
who decided what vests to buy? 
A. There was— The answer is yes. In terms of there 
was a unilateral decision informally that was made in terms of 
what we wanted and why, and so someone would come with some 
other vest supplier that, you know, would suggest that, "This 
guy says that this is a better vest, or a better price, or a 
better whatever it is,,f for whatever reason, and somebody else 
would say, "Well, my information says this." We would discuss 
it in these informal groups and came to a concensus as to what 
we were going to purchase. 
Q. Did you read material on each of the ones that you 
were evaluating; in other words, the brochure that describes 
what this manufacturer claims his would do compared to the 
brochure the other manufacturer set forth as to what his would 
do? 
A. The answer is yes, in terms of the kind of 
literature that we had was virtually restricted to only the 
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information that was being supplied us by sales people of the 
various outlets. 
Q. Right. 
A In and out of state, and they would send us 
catalogs, if you will, of fashions that showed different pages 
with different people displaying the vests. On the back of 
these brochures would be a table that gave various categories 
and we always flipped down to the category that offered 
protection against the worst thing we carried. 
Q. I have got something and I am not sure whether it 
was marked before, but it was something we talked about. This 
is another brochure, it is a complete one, so I don't mean to 
misrepresent anything to you. Is that an example of the kind 
of things you saw with pictures in it showing styles? 
A. That may be an example of the kinds of things that 
we would be seeing. 
Q. Right. 
MR. WATKISS: We have got a mark on this one. That 
was produced somewhere, I guess. 
MR. SAMPSON; It was produced. I don't think it has 
been marked as an exhibit. 
MR. WATKISS: Armour of America and it has got a 
00011, and I won't pursue it. 
Q. (Mr. Watkiss) It just shows various styles, and I 
assume you were looking at similar documents; is that it? 
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possible? 
A. Yes. 
Q. Correct? 
A. Yes. 
Q. Correct? 
A. Yes. 
Q. Are you familiar with the equipment that was finally 
purchased? 
A. Yes. 
Q. Did you personally get any of those vests assigned 
to you? 
A. Yes, I did. 
Q. And what was the vest that you obtained or had 
assigned to you? 
A. Characterized by how? It didn't have a number on itc 
Q. Well, did it have a name? How did you identify it 
or what did you know about it? 
A. I knew that it represented our consensus opinion 
that it needed to meet certain specifications and it was one 
that we agreed upon as a team. 
Q. Did it come with a brochure or pamphlet? 
A. The vest that I got was still contained in a plastic 
covering, it was in a box, and as I took it out of the 
container it didn't have anything with it other than the vest 
itself. I don't recall having to throw away anything other 
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than the plastic thing that it was contained in and the box 
that had other vests in it, too. There were several vests 
that were in the same box. 
Q. So it came in a box containing several vests and 
each vest was individually wrapped in some type of plastic; 
is that what you are saying? 
A. I don't recall if it was singularly wrapped or if it 
was wrapped as a unit with several vests in it, but, indeed, 
as we took it out and put the one, the only, if you will, 
refuse stuff, other than what we were wearing that was 
available, was the box and the plastic. That's all that was 
there that I recall. 
Q. Well, do I understand that there was a number of 
them that came together? 
A. Yes. 
Q. And so you didn't get your box that you opened 
containing your vest? 
A. I can even picture the room that we were in at the 
time that they were doing this in, because it was such an 
important step for us. I mean there were several monumental 
landmarks that occurred. The sniper weapons was a real 
landmark, the acquisition of the vests was a real landmark, 
and then the acquisition of the 9 mm. was a real landmark in 
that we were acquiring the things, and, indeed, I can recall 
the tape being cut from the underside of the lid of the box 
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A. No. 
Q. Were you aware that the tactical vest that was 
issued to Fred was the only vest that was sold as a tactical 
vest. 
A. No. 
Q. Were you aware that these vests were sold by an 
organization known as Law Enforcement Company? 
A. Yes, I was aware of that. 
Q. Had you ever had any prior business dealings with 
Lawco? 
A. Yes. 
Q. Tell me what they were. 
A. Lawco is a local supplier and we would purchase from 
time to time everything from neckcuffs to regulation cuffs, to 
whatever it was that is inique in Law Enforcement kind of 
equipment, and Lawco was one of those routine places that we 
would check to determine availability and price, and that sort 
of thing. It was just a local supplier. 
Q. Had you bought any equipment personally from them 
before? 
A. Personally, no. All my purchases would have been 
through the Department. 
Q. Had the Department had ongoing business 
relationships with Lawco? 
A Yes. 
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Q So t h i s wasn't the f i r s t transact ion that they had? 
A* No. 
Q. In acquiring these vests? 
A. No. Correct. Well probably the first time as it 
relates to acquiring the vests but not related to acquiring 
police kind of equipment in the past. 
Q. Do you recall any discussions with any 
representatives of Lawco concerning the acquisition of this 
body armor personally? 
A. In my memory. I have a difficult time 
distinguishing which sales person represented which company. 
Q. I can understand that. 
A. As we were discussing the acquisition of those. 
Q. So you don't remember at this time any Lawco 
representative as distinguished from any other police supplier 
representative that you people were talking to about buying 
vests at that time? 
A. The answer is nof and, indeed, from my perspective 
since the information that we were getting from the variety of 
potential supplies was uniquely similar, is what I recall 
most. It didn't seem like there was really much difference in 
what information they were supplying us or any uniqueness that 
would distinguish one from the other. 
Q. So you are essentially hearing pretty much the same 
thing from each representative. Correct? 
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Q. You talked about Fred's vest being distinguished 
from your vest because it "had an insert in it with a plate. 
Would you describe the plate for us, please. 
A. The plate itself seemed to be perhaps six or eight 
inches by perhaps six or eight inches, and it was perhaps 
three-quarters of an inch thick, black in color. It appeared 
to conform with the area of the body that it was designed to 
be worn next to, that is the chest, so it had a curvature to 
it, and the curvature wasn't consistent, it had a series of 
flat faces that angles into each other, as I recall, and it 
appeared to be some sort of covering on the outside of it* 
The only other distinguishing characteristic that I can recall 
is that it had some writing on one side of it that said, 
"Strike Face" or "Face". 
Q. I think you were right the first time. I think it 
is Strike Face. Had you seen any vests like Fred's before? 
Had they been presented in the samples that had been delivered 
before, had you seen a vest similar to Fred's before? 
A« I can recall having a particular episode where a 
vest was being displayed to those of us that responded to the 
phone call that, you know, a sales person was at the prison 
and if we had time or could break away, I recall hearing a 
plate falling from a vest and it had a metal-like sound to it 
when it hit the floor. So on at least one occasion prior to 
actually looking at Fred's vest I know they had a vest that 
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hard armor inserts? 
A. That's possible. 
Q# Have you ever heard that rifle fire can only be 
stopped with hard armor inserts? 
A- No. 
Q. Is it still your belief that soft body armor will 
stop rifle fire? 
A. That belief was dispelled at the time I looked at 
Fred's vest and saw a hole in it. 
Q. You have never heard before that point in time that 
soft body armor without the hard armor insert was only for 
hand guns or submachine guns? 
A. No. And I think we have perhaps a difficulty with 
"was stopped by". Indeed, it was my belief up until the time 
I saw the hole in Fred's vest that body armor would stop the 
round, at least prevent it from penetrating the garment and 
the body of the wearer, but yet the trauma associated with 
that bullet would be to varying degrees transmitted to the 
body. 
Q. Well, do I understand your testimony that you 
thought that the only thing that Fred House's heavy hard armor 
insert was there for was to provide some protection from blunt 
trauma? 
A. Yes, and, indeed, again, that's how the plate was 
represented on all occasions that I can recall, that it was a 
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trauma plate• 
Q. Represented by whom? 
A. Virtually each and every one of the salesmen that 
were representing various ballistic vest suppliers. I recall 
on one occasion that the plate was referred to as a ballistic 
plate. 
Q. And that the only thing that Fred House had, then, 
that you didn't have, and all the other people had, is some 
added protection from blunt trauma which you didn't have; is 
that correct? 
A. Yes, that's correct. 
Q. So you have never seen a trauma plate, or something 
that has been identified to you as a trauma plate, other than 
this heavy ceramic plate; is that correct? 
A. That is correct* 
Q. You don't know that a trauma plate is much smaller 
and much thinner and is only made of steel? 
A. No. Referring to the information that I had 
preceding my view of Fred's vest in the crime lab in Salt 
Lake. 
Q. I would like to know what you know today. 
A. I believe today that vests will not stop the 
ammunition that is shot at it necessarily. A lot depends on 
angle, temperature, configuration of the bullet, however, 
there is a lot of variables that come to play that I was 
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recollection. 
THE WITNESS: My best recollection is that none of 
the vests performed consistent with my expectations prior to 
the time that I saw the hole in Fred's vest. It was 
surprising to me, absolutely surprising. 
Q. (Mr. Watkiss) Because it was your understanding up 
until the time of Fred's death that soft body armor would stop 
rifle fire; is that correct? 
A. It was my belief, indeed, that the vests that we had 
purchased would stop up to and including the heaviest kind of 
ammunition that we ourselves fired. It was also my 
understanding that without the benefit of the trauma plate 
that there was a high likelihood of death or injury if we were 
shot with those heavy calibers at point blank range due to 
blunt trauma—not the bullet—but the trauma associated with 
the bullet. 
Q. In that belief, why was it you only purchased one 
vest that protected you from blunt trauma? 
A. We certainly were concerned about blunt trauma, 
however, felt that Fred was the most likely person or at least 
that lead person was the most likely person to take fire face 
on at point blank. It was my personal belief that if in fact 
I were to take heavy caliber fire in some other location than 
directly over the heart, that my chances of survival were 
enhanced because of wearing the vest. 
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v e l o c i t i e s , muzzle v e l o c i t i e s than handguns. Correct? 
A. Yes* 
Q« And the velocity was significantly affected by the 
barrel length* Correct? 
A. Yes. 
Q. So if you had an 18 or 20-inch barrel length, you 
are going to get a higher velocity than you are with a 6-inch 
barrel length. Correct? 
A. All else being equal, typically, yes. 
Q. Do you know what the muzzle velocity of a carbine 
is? 
A. Not just off hand. 
Q. It is something around 2,000. 
A. That strikes me, 2000, somewhere in there. It 
depends on which ammunition is being fired through it. The 
velocity of the round is also dependent on distance from the 
muzzle. 
Q. When you got your vest, did you read the label? 
A. I did. 
Q. Did the label indicate to you that that vest would 
stop high velocity rifle fire? 
A. What I got out of reading the label was that as long 
as I was hit, worst case scenario, with the ammunition that 
was depicted on the label, that I was insured survivability. 
Anything different than that, it depended on whether I was hit 
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directly in the heart, for example, or over on an area that 
allowed more protection because of just the body configuration 
from vital organs* 
Q. We are talking about the vest containing, are we 
not, the projectile? 
A. When I read the label, I believed that if I was 
struck with the ammunition depicted on the label that I would 
be insured survivability. 
Q. But the vest would contain or stop this particular 
bullet as described from entering your body. Correct? 
A. I believed up until the time I saw the hole in 
Fred's vest that no ammunition, including up to and including 
our heaviest bore, would be stopped by the vest, however, the 
energy generated by things that were above what was listed on 
the vest would not necesarily insure survivability, that blunt 
trauma, bruising, that sort of thing would have a higher 
probability of coming to bear. 
Q* I am not sure I am following with you. Are you 
saying to me that it was your belief or understanding that the 
vest would not stop the bullet but that it would slow it down 
enough that it wouldn't be a mortal wound? Is that what you 
are saying? 
A. Perhaps I could be more clear. In terms of 
stopping, if indeed the vest were suspended, I would not 
expect any bullet to be stopped at that plane caused by the 
COMPUTERIZED TRANSCRIPT 
002556 
102 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
vest, that, indeed, the bullet striking that suspended vest 
would cause the vest to deform and continue for a time in the 
direction of the flight of the bullet. 
Q. Right• 
A. However, I believe that the bullet would not 
penetrate the vest up to and including the .06 that we 
carried. 
Q. You are saying that the vest would contain the 
30.06? 
A. Would disallow it from penetrating the fabric, yes* 
Q. Well, it would penetrate fabric but it wouldn't go 
all the way through so it would penetrate your body? Isn't 
that what you are telling me? 
A. I didn't believe that it would penetrate the vest. 
Q. Any part of the vest, it wouldn't penetrate? 
A. That's what my belief was. 
Q. Didn't you have any understanding or any instruction 
about what the cover was made of and what the interior was 
made of? 
A. I was instructed by sales representatives during the 
episodes I have reflected on that the covering was made to 
allow for machine washing, it was made out o f — I don't recall 
whether it was depicted as rayon, or nylon, or cotton, or that 
sort of thing. I just understood it to be washable. In terms 
of the interior of the vest, I came to understand, even before 
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describing that plate and I told you I thought your 
measurements were a little off and I think it is a 10x12, as 
that thing indicates, Exhibit 1. Is that a good 
representation of the plate as you remember the insert? 
A. Yesf absolutely. 
Q. With those two words that you remembered, Strike 
Face, on it? 
A* Yes. 
Q. And is that what you were describing as not being 
totally around or something where they have some slight angles 
to them? 
A. Yes, flat surfaces. 
Q. Flat surfaces, there are about five of them 
connected? 
A. Yes. 
Q. So that looks like it, whatever that would measure, 
that would be the plate, as you recall, that was in your 
brother's? 
A* Yes. 
Q. Did he always have that insert in? Did he sometimes 
have it in and sometimes out, depending on what you were 
doing? 
A. I don't recall on any occasions where Fred did not 
have the plate in place. 
Q. Even when you guys were giving him a bad time 
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because he couldn't keep up? 
A. Absolutely. He took that as kind of a personal 
challenge, I think. I don't recall one training episode or 
one actual incident where Fred did not have that plate. 
Q. It was readily insertable and you could pull it in 
and out without any trouble? 
A. Yes. 
Q. If he wanted to take it out, he could have taken it 
out? 
A. Yes, it was simply in a pocket sort of thing that 
gravity held it. 
Q. This is another picture but this is a side picture. 
Are you familiar with this picture? 
A* I am. 
Q. Is that a picture of the plate indicating where it 
had been struck, is that your understanding, on the edge? 
A. What you are looking at is the back side of the 
plate. You can't see the face. There is a small hole that is 
uniform in configuration on the face, and it angles from about 
three-quarters of an inch on the face, moving from the edge 
toward the center, about three-quarters of an inch from the 
edge towards the center, and then this is the back side 
showing that the ammunition penetrated the plate, coming out 
roughly on the back corner. 
Q. Is it your understanding that there was a hole on 
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it were, a .44 magnum round that is configured with a bullet 
having 240 grains fired from a 6-inch barrel weapon. 
Q. All right. Does that indicate that if it is fired 
from a 7-1/2-inch barrel it won't contain it to you? 
A. I think that to answer the question clearly, we 
would have to come to some agreement in terms of what 
contained means. Contained in terms of taking that kind of 
round with an absolute surety that the wearer would survive, 
if, in fact, the vest were impacted with that round. Since 
the time, the initial time that I read that label, and 
certainly spawned by my view of the hole in Fred's vest, I 
have come to understand a number of deficits on that label, 
including it gives no consideration in terms of type of 
powder, how much powder, has nothing to do with velocity. 
There is a whole lot of information that is not there. 
Q. We can go into that and we can one day and it will 
take a little bit of time but I will be happy to. All right. 
A. You bet. 
Q. Doesn't that indicate to someone who is an expert, 
as you are in arms, an instructor in arms, that if you get 
much beyond a 6-inch barrel, this vest may not contain the 
round, this round, the .44 magnum, 240 grain? 
MR. SAMPSON: Objection. Lack of foundation. It 
calls for speculation. 
Q. (Mr. Watkiss) Isn't that true? Isn't that what it 
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t e l l s you? 
A. When I read that label, I think your initial 
question was what was my understanding at the time I read the 
label, and what my understanding was with what is printed 
there. I believe that, indeed, I, the wearer of that vest, 
would be assured survivability if struck by a .44 magnum round 
of 240 grains fired from a 6-inch barrel at point blank ranges 
represented by the sales personnel. 
Q. That's a handgun. Right? 
A. That is. 
Q. The next one: "U.S. 9 mm, 124 grain, FMJ.," which 
I think to be full metal jacket; is that correct? 
A. Yes. 
Q* Is that also a handgun? 
A. It is. I might simply suggest, you talk about hand 
guns. Any of this ammunition can in fact be fired in rifles 
and there are rifles configured to fire .44 magnum, 9 
millimeter, .357, .22, et cetera. 
Q. True. But what I am saying is if it is coming out 
of a 18-inch barrel, do you think this is going to contain it 
when it tells you it has to be no more than a 6-inch barrel? 
A. That is referring to the .44 mag. Right? 
Q. Right. 
A. The 9 millimeter, the one that you are talking about 
now, gives no barrel specification. 
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me to take a lot of latitude in terms of my interpretation of 
what it is saying. 
Q. This is what I want to hear from you, and I really 
don't want to put words in your mouth. 
A. Good. 
Q. I want you to tell me what you understood this to 
tell you when you first read the label. 
MR. SAMPSON: I want to make sure he understands 
that question. He is asking you to tell him what you saw when 
you first read it—not what you have pulled together. 
Q. (Mr. Watkiss) I am not interested in all the 
education you have had from my friend, Chuck. I am talking 
about— 
A. At the time I opened the vest and read that label, 
I understood that this vest would disallow the penetration of 
the heaviest ammunition that we ourselves carried, which was 
a 30.06. 
Q. Where do you see that on this label? 
A* You simply asked me what my understanding was. 
Indeed, as I read the label, I came to understand by the 
reading of that label, that the rate of my survivability 
beyond what is specifically mentioned on that as it relates to 
blunt trauma, could be a problem, depending on where the round 
struck. 
Q. Do you see anything on here that talks about 30.06? 
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circumstance. 
Q. No one is looking foward to being hit by a bullet 
under any circumstances. 
A. That's what I am saying. 
Q. Right. 
A. That's correct. 
Q. I think this is what you have indicated previously 
and we will just end it because, to be fair, there is a lot 
more writing on the label. "Do not machine wash or dry clean* 
Clean with damp cloth and small amount of soap." Correct? 
A. Yes. And, again, what I understood is "not machine 
washable," did not have to do with this outside covering but, 
indeed, these inserts that can be taken out. 
Q. Which you indicated are covered inside with some— 
A. Some sort of— 
Q. Some sort of slick cover? 
A. Stuff, yes. 
Q. And then we have a serial number and that's it. 
Right? 
A. Yes. 
Q. I showed you a very bad copy this morning of a 
brochure, which was only a copy, photostat. I finally got the 
slick cover you talked about, although I didn't have the very 
one that is in color, but do you recall seeing something like 
that? 
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A. From this morning, yes, I do, and, as I mentioned, 
I couldn't represent this as one of the brochures that we had 
in 1978-'79, '80 or '81. I don't recall specifically which 
particular brochure. 
Q. I understand. But you did see brochures similar to 
that from manufacturers? 
A. Similar to this, yes. 
Q. Is that correct? 
A. Correct. 
Q. And you read them? 
A. Oh, yes. 
Q. You were interested enough to review with some care 
what they said about their products? 
A. Yes. 
Q. I also mentioned this morning, and I am doing this 
for the benefit of counsel as much as you. I want to be fair 
as to what I was referring to in the little time we have 
available. I mentioned to you the fact that it appeared that 
there had been or possibly had been another heavier vest, 
tactical vest that had been provided, an Armour Hide vest 
rather than the AHP which was ultimately sold, and as it 
appears on this invoice, Exhibit 1. What I am getting at 
here, looking at these pictures on Page 5, is there any one 
there that looks like Fred's vest that you can readily 
identify? 
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IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY 
STATE OF UTAH ^^SbtPt 
ANN C. HOUSE, individually and ) 
as the Personal Representative 
of the Estate of Freddie Floyd 
Housef 
Plaintiff, 
vs. 
ARMOUR OF AMERICA, INC., a 
California corporation, LAWCO 
POLICE SUPPLY, a Utah corpora-
tion, E.I. DuPONT de NEMOURS, 
a Delaware corporation, and 
JOHN DOES III through XX, 
Defendants. ) 
DEPOSITION UPON ORAL EXAMINATION 
OF 
KARL N. BARTELL 
Taken Pursuant to Notice and the Utah Rules of 
Civil Procedure 
Monday, February 24, 1992, 3:45 p.m. 
At the offices of: 
Suitter, Axland, Armstrong & Hanson 
Attorneys at Law 
700 Clark Learning Office Center 
175 South West Temple 
Salt Lake City, Utah 84101-1480 
By: Peggy Grover, R.P.R., CM., Notary Public 
Associated Professional Reporters 
10 West Broadway / Suite 200 / Salt Lake City, Utah 84101 
00259.1 
SALT LAKE CITY, UTAH, MONDAY, FEBRUARY 24, 1992, 3:45 PM 
KARL BARTELL, 
having first been duly and legally 
sworn, was examined and testified 
on his oath as follows: 
EXAMINATION 
BY MR. HIRSCHI: Q. My name is Rand Hirschi and I 
represent Lawco. 
Please state your full name. 
A. Karl Norman Bartell. 
Q. And your business address? 
A. I currently work for the Department of Corrections, 
Adult Probation and Parole, 275 East 200 South, Salt Lake 
City. 
Q. How long have you been with the Adult Probation and 
Parole? 
A. Two and a half years with AP&P. 
Q. What did you do before then? 
A. I was a SWAT team commander at Utah State Prison. 
Q. So that would have been into 1989? 
A. Yes. 
Q. How long had you been in that position? 
A. I was full time team commander for approximately two 
and a half years before I left. 
Q. So you would have started in around 1986? 
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A. I believe it was about '87 is when I went full time* 
MR. WATKISS: Are you talking about being on the 
SWAT team or being a commander? 
THE WITNESS: SWAT team commander when it went full 
time. When it went full time I was the SWAT team commander. 
Q. (Mr. Hirschi) So what were your duties as a SWAT 
team commander generally? 
A. I run the SWAT team. 
Q. And that was a full time job? 
A. Yes. 
Q. If the SWAT team were called up, you would be there 
with them, of course? 
A. Yes. 
Q. And who was on your SWAT team at that time in 1987 
through '89. You are making a list there to help your memory? 
A* Yes, I am trying to think of the names. 
Q. Maybe this will help. This is an early list. 
MR. WATKISS: This goes back to June of '80, Karl. 
THE WITNESS: This is when we were a part time team. 
I am pulling blanks on half of the people on my team. 
Q. (Mr. Hirschi) It was a while ago. Give us the best 
you can. 
A. I can remember some of their names. I was trying to 
think of some of them. Jeff Steadman who is now deceased, 
Larry Pate, who was on full time, Chuck Forbes. 
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had, we could go pick up. The other things we had to go get 
signatures from our supervisor if it was under bid cost, and 
I don't remember what that was. And the other things we had 
to say, "We have got to put to bid." 
Q. So you were involved in selecting the vests? 
A. Yes. 
Q. Did I hear you say that various people came in to 
talk to you about the vests? 
A. Yes. 
Q. Do you remember who any of them were? 
A. By name, no. By product, I remember looking at 
Point Blank, Armour of America, Second Chance. We looked at 
a large variety because we wanted the best that money could 
buy. 
Q. So you probably looked at more than just three? 
A. Yes. 
Q. But these are the three you can remember? 
A. That I can recollect that come to mind right off. 
Q. And you recall that sales reps would come around to 
show you these? 
A. Yes. That's what we wanted. "Before we buy, come 
and tell us what you have got." And we would be quite frank, 
"We are looking for the best. If you don't fit into what our 
specs are, we don't want them." And we were looking for the 
best. 
COMPUTERIZED TRANSCRIPT 
002605 14 
Q. Do you remember the names of any of these people? 
Were they people you had worked with in other—• 
A. No. These were company representatives that were 
selling vests. 
Q. What was it you were telling them that you were 
looking for specifically; do you recall? 
A. Yes. Something to keep us alive, to stop bullets. 
One problem that I am having is I was in the process, I was in 
the initial phase when we bought vests for the second team. 
I was also involved in the second phase where we got it for 
the full time team, so I aim in a conflict of who I talked to, 
when I talked to them, and what kind of vests I bought, 
because right now the prison team has a set of vests that is 
supposed to stop bullets, but I personally don't believe that 
vests stop bullets now. 
Q. When you say the second team, you mean the full time 
team that was put together in '87? 
A. Yes. Because we brought other people in because we 
bought for the full time team, we bought what is called load 
bearing vests that carry clips, pouches for radio gear, trauma 
plate inside, no gaps, no seam lines where they just zip, 
everything overlaps. That's what the full time team has now. 
It is called a load bearing vest that has a trauma plate in 
the front that covers the full width of their chest. 
Q. When were these purchased? 
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 A. Fred House was automatically there because I was the 
2
 captain and he was the lieutenant• 
3
 Q. And he was there from the outset? 
4
 A. On the full time. 
5
 Q. He didn't get a new vest; you figured the old vest— 
6
 I A. The new vests came after his death. 
Q. So it was after his death, so we can tie it down at 
8
 I least that far? 
9
 I A. Yes. 
Q. But regardless of what you have said about the 
thoroughness in which you investigated vests for the full time 
team, you do recall talking to several sales reps back in 
13
 | 1980? 
14
 I A. Yes. We brought them in. The last guy I remember 
15
 I was the guy that we bought the vests from, this company here. 
16
 I Q. Which company do you remember? 
17
 I A. Whatever that vest is. 
Q. Armour of America? 
A. Armour of America. 
Q. Do you remember anything about that guy? 
A. Yes. He literally sold us on the vest as being the 
top of the line and the best that money can buy. He said, 
"You know, what does your team need?" And we explained 
everything to him, what our team was going to be doing. 
Obviously, we were a SWAT team, we were going to go into, if 
there is an armed suspect, anything with weapons, we were 
rOMPTTTEBTZED TPRNSPRTPT 
18 
19 
20 
21 
22 
23 
24 
25 
nr.pnnn is 
going to be involved in. And he says, "Okay. There are 
several categories." And he says, "You want the best. You 
want the Cadillac of vests. You don't want this one, this one 
down here on the line, you want the best." And we said, 
"Yes." And he says, "What is the most powerful rifle? What 
is the most powerful weapon that you have to stop?" And we 
told him, "We have two 30.06s that the sniper squad has that 
we will need to stop." And then he says, "This vest, then, 
will do for the team members and you want this vest for 
whoever is the point man." And we at that time knew who our 
point man was, which was Fred. So Fred was measured and we 
bought the one vest for him that was supposed to stop that 
.06. 
Q. What did this guy look like; do you recall? You 
were there while he was talking? 
A* Yes, but I don't recall what he looks like now. You 
know, representatives, we talked to a lot of them, and I still 
talk to representatives about equipment. That is how you do 
business, you talk to people and you see. I was looking at 
this and you talk to another representative. All I know is 
that he represented that the vest that Fred was wearing was 
supposed to stop an .06, anything we have up to an .06. 
Q* That was the vest that Freddie was wearing was the 
closest to that? 
A. Yes. 
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Q. Was it your understanding that the vest for the rest 
of you was supposed to stop an .06? 
A. A .44 magnum at point blank range, anything from a 
hand gun up to a .44 magnum. 
Q. That was your understanding of what it would stop? 
A. Yes. 
Q. Fred's would stop everything up to an.06? 
A. Everything ours would stop plus up to an .06. 
Q. Do you recall the difference between your vest and 
Fred House's? 
A. His vest was supposed to have more Kevlar in it, 
thicker, plus Fred's was supposed to be called a wrap, that 
means no side blanks like ours have, and Fred's had a big 
trauma plate in the front that was supposed to guard his 
chest. 
Q. Guard his chest against rifle fire? 
A. Any rifle slug. 
Q. Now, when you said side plates, you kind of 
indicated under your arm. 
A. Side covers. 
Q. Side covers? 
A. There was no gaps. Our vests had left gaps down the 
side, meaning if we got hit in the side we would have no vest 
protection because ours stopped here in the front and stopped 
in the back. It had no Kevlar, or anything, on the sides. 
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vest indicated it would contain all of the kinds of rounds you 
fired at it? 
A. Yes. 
Q. Getting back to 1980, was it your understanding that 
the purpose of that plate was to stop rifle fire? 
A. Yes. 
Q. But you called it a trauma plate? 
A. Yes. 
Q. Was that what everybody called it at that time? 
A. Yes. 
Q. But the trauma plate was to prevent rifle fire going 
through that area of the vest? 
A. A trauma ballistics plate. 
Q. Now, what did you understand about the capacity of 
the remainder of the vest that didn't have that, wasn't 
covered by the plate? 
A. My understanding between the vests that we wore and 
the vest that Freddie wore was that Freddie's, even at a long 
range, his vest had more levels of Kevlar. His vest was 
supposed to be better than ours. Ours was supposed to stop 
.44 mag. and below, and Freddie's was supposed to stop even 
more, because his had more levels of Kevlar and we bought the 
heavier, we bought it designed to stop more because he was the 
point man, he was obviously going to take more risk than the 
rest of us. Even though, you know, I don't know what caliber 
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risk you want to talk about the first man and the second man 
in, but his was designed to stop more. 
Q. Now, of course, that goes without saying with the 
armor plate. 
A. Even without the armor plate, his vest was 
represented to us to stop more because his had more levels, 
more layers of Kevlar than ours would. 
Q. Did you understand that it would stop rifle fire 
without the plate? 
A. Obviously, without the plate it wouldn't stop a 
rifle slug, but it was represented if the rifle slug were to 
hit any part of that plate, it would stop it. 
Q. It would stop it, any part of the plate? 
A. Any part of it would stop it. 
Q. Now, if Fred's label in Fred's vest had indicated 
that without the plate it would stop the same levels of fire 
as the vest you had, you would understand, then, that it would 
stop up to a .44 magnum. Does that question make sense to 
you? I wasn't sure where I was going when I started that. 
A. Obviously if the tag says it will stop a .44 magnum 
and mine says it will stop a .44 magnum, that's what it should 
stop. 
Q. Was it your understanding it would stop anything 
more? 
A, No. 
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would probably penetrate. 
Q. And that was your understanding at the time? 
A* Yes. 
Q. Have you ever heard of Lawco Police supply? 
A. No, I haven't. Oh, yes, I have. 
Q. What do you know about that? 
A. They supply police equipment, vests, tactical, 
street survival, all kinds of equipment. 
Q. Did you do any business with them personally? 
A. I got all kinds of toys, being on the team from 1980 
to almost 1990. 
Q. Yes. 
A. I had all kinds of stuff. 
Q. Who did you deal with there; do you recall? 
A. Just the guy that gives you the best deal. 
Obviously, there was commission involved. If a guy wanted to 
cut down his commission to make a sale, he could cut his price 
to a certain extent. We bought equipment from Lawco, we 
bought it from Strauss Uniforms, we bought equipment from 
them. We just bought equipment where we can get it and if one 
company was selling something and another company wasn't, we 
would, you know, go around and hit the company that was 
selling what we wanted. 
Q. Did you ever hear anyone from Lawco Police Supply or 
Lawco represent that your vest would contain a 30.06? 
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A. I don't know who was sitting in that office. I 
don't know who he was representing, that told us that that 
vest would stop an .06* 
Q. Now, you are referring to Fred's vest now? 
A. Yes, and our vest. You know, we bought the first 
set of vests, we bought it for the team. 
Q. Yes. 
A. It was nine vests bought that were of this caliber 
right here, this on the table, and then there was one more 
bought which was Fred's vest. 
Q. Right. And whoever that was, tell me what they 
represented to you. 
A. That we were buying the best that money can buy and 
that we were buying the Cadillac, and Fred's was even better. 
Q. Did he represent that the vest like the vest we are 
looking at here, the vest you have got, would stop a 30.06? 
A. That vest, no. 
Q. And the vest you got and wore— 
A. Well, that style of vest, they were all the same. 
Okay? There was nine of them bought just like that one other 
than Freddie's. 
Q. If I had a 48-inch chest like— 
A. One of our guys did, and he had a little bigger vest 
and sized different. That's the only thing different for the 
vest, each vest would be the same, they were supposed to come 
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home and closest to our team, that we were going to use the 
dogs to take them down and we were trying to separate the two 
men from the family. 
Q. Now, is that what you have learned since? 
A. No, that's a whole gamut of the thing. I got in on 
some of the talking and I kind of had a gist of what was going 
on and, being a commander, I formulate my own plans and sayr 
"Well, that's what I would do," or "That's new. I have 
learned." I was up there for a learning experience. I knew 
that that was the idea, that they were trying to get as close 
to the upper echelon, that that's what they wanted to do. 
They figured if they could separate the two men the rest of 
the family would diffuse, if they could separate the two men. 
Just prior to everything going down, I left for home. 
Q. So you weren't there when Fred— 
A. When he was shot. No, I was not there. 
Q. What did you hear about what happened when he got 
shot? 
A. Just that the kid inside the house in a wheelchair 
shot him with a .30 caliber carbine. My initial thought was 
that he took a head shot. They said, "No, he took a chest 
shot." I said, "It can't be. He had that vest. It wouldn't 
penetrate that vest." 
Q. Where did you understand it penetrated the vest? 
A. It went through the plate, through both layers of 
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the vest and it rattled around inside of him like a marble* 
Q. You understand that it penetrated the plate? 
A. Yes. You will find pictures of me in there. 
Q. Did you see the plate that— 
A# Yes. 
Q. And it is your understanding today that it actually 
penetrated the plate? 
A. The edge of the plate. 
Q. You don't mean that it went all the way through the 
plate? 
A. Right up here inside the plate and then it had to 
penetrate two layers of vest and a .30 caliber carbine won't 
come up near the specs of a .44 magnum handgun. 
Q. When you refer to pictures, you are— 
A# That whole book full of pictures. 
Q. That whole book, you had the opportuity to look at 
these earlier today. 
A. They were taken with me in them. 
Q. Are you in some of these? 
A* Yes. 
Q. Show me the ones you are in. 
A. I am the one with the uniform. I am in the 
background. That's me. That's me. 
Q. Where were these taken? 
A. These were at the state lab. We went up there to 
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look at the vest and the ammo that was shot at Freddie. I 
handled the vest, I handled the plate• That's me in the 
backgrond holding up the vest for Tome You don't see me, all 
you see is my hands. 
Q. For Tom House? 
A. House, yes. This is .my hand in the back. You can 
tell my patch on my shirt. I was the only one in uniform. 
Q. Who was taking these pictures; do you recall? 
A* I don't recall. This is me handling the vest and 
the plate. 
Q. Now, here is a picture of— 
A* The edge of the plate. 
Q. Edge of the plate, right. 
A# That should have stopped the bullet. I don't think 
there are any other photographs of me. 
Q. Could you tell me why you say— 
A. There is one more hand. That's me. 
Q. So you are holding up the plate? 
A. Yes. 
Q. That says Strike Face? 
A. Yes. 
Q. And then the picture right by it shows where the 
bullet actually hit the plate? 
A. Yes. 
Q. That shows that the bullet hit on the inside edge of 
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A. It did. 
Q. On the corner? 
A. Edge of the plate, yes. 
Q. Could you tell me why you think the plate should 
have stopped that bullet with a hit like that? 
A. With the vest and the thing of where the plate met 
there are two layers of vest that come in together at the edge 
of this. The way it was represented to me, if a bullet 
strikes any place on this plate it should stop, with the vest, 
this should stop a bullet. 
Q. Now, who represented that to you? 
A The guy that sold us the vest. 
Q. That if the— 
A* If it struck any part of that plate it would 
diminish the force of that bullet and the vest would stop it. 
Q. Even if it just ticked the plate? 
A. That is more than a tic. 
Q. Well, let me ask you this: If is just ticked the 
plate, would that be enough to— 
A. An .06 round would penetrate. I would say, if it 
had to go through both layers of that vest, the thickness of 
Fred's vest, it should have stopped the bullet. And we are 
talking about this .30 caliber carbine now. 
Q. And— 
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training? 
A. I imagine a critical part of any equipment is proper 
training. 
Q. I was interested in what kind of training you people 
had on the SWAT team with respect to your body armor. 
A* When I brought them in, and if I talked to them 
about the vest, it would be the fact that the vest has a 
lifetime that I know that after so many years the vest starts 
declining in what it will stop. Also, if you get the vest wet, 
it will not do what it is supposed to do. So the guys were 
told that they must wear their vest but they must clean the 
outer cover. If they have to clean the Kevlar, it is with a 
damp cloth, and dry it. Any rigid training, where they would 
come in and sit down and say, "Okay. This is training on 
proper care and treatment of your vest," I don't recall 
anything of that ever taking place. 
Q. What type of a policy do you have about wearing the 
vest? 
A. All I know is what the policy is that I have to go 
on right now is that if we go, or we think we are going to go 
into a critical situation, that we must wear our vests, and 
that's with AP&P. On the full time SWAT team, if we were just 
going to shakedowns, my people didn't have to wear their 
vests. If we knew we were going in and just shake down a 
section, we didn't have to wear our vests. If we were called 
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A. That's what they are talking about in this, as I 
recall. 
Q« Righto 
A* For Outside Enforcement, because my transportation 
unit wanted them and in between the time they requested them 
and the time I left them, we hadn't purchased them for them. 
Q. Do you know what kind of protection these 
concealable vests afford? 
A. Now or then? 
Q. Well, what you know today. 
A. What I know today? I would rather get shot with a 
bullet than get shot in the vest. 
Q. You are down on them? Did you try any of these 
concealable vests? 
A* The new ones now-a-days after I shot several weapons 
at the one vest, I figured I would stand as much more 
survivable rate if I didn't have a vest. That way the bullet 
would hit you and possibly pass through, without leaving 
trauma six inches or better half way through my body. 
Q« What did you know before? I mean you are saying 
that this is what you learned on this one day when you were 
out there shooting at this vest. 
A. Seeing what happens gives a person a pretty good 
understanding what is going on. Prior to that, you had to 
take peoples' representation, peoples7 selling skills saying 
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"This is what happens." 
Q. Is it your understanding, Karl, that a .44 mag. from 
a 6-inch barrel handgun has greater velocity and penetrating 
power than a .30 caliber carbine out of an 18 or 20-inch 
barrel? 
A. My understanding is that if I shot a carbine at 100 
yards, which was the distance to where Fred was, that his vest 
should have stopped it. 
Q. Well, you are talking about — 
A. Needless to say, can I take a .44 caliber— excuse 
me—a .44 magnum handgun and a .30 caliber rifle and say, 
"Which one is better? Which one would I rather get shot 
with?" Neither one. But if I was at 100 yards and shot with 
a .44 mag. I would say, "Shoot me with a vest with a .44," but 
not now. I would just much rather not get shot with anything. 
Q. Do you know how these vests work; in other words, 
how they stop bullets, the theory of them? 
A. A real basic theory, just what I have learned 
through the guy who represented, selling us the vests, the 
demo when Hechler & Koch Weaponry come in and demoed their 
weapons, and it was more of a weapons demonstration rather 
than a vest demonstration, and we shot different calibers at 
a trauma plate without a vest and we set a vest up, and set 
the trauma plate and shot at it. I don't know how exact it 
was because once you shoot at a ceramic plate, obviously, 
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all right. I'm going to put Fred in front of me anyway." 
Q. Did you ever talk with Fred about his vest and the 
plate? 
A. I talked to Fred all the time. He was my 
lieutenant. We had a dialogue going for years. As far as I 
know, once we represented and bought the vest, that he figured 
he was pretty well indestructible. 
Q. As far as the plate was concerned? 
A. The plate plus the added protection. When we bought 
the vest we figured we were buying a better vest for Freddie, 
it is supposed to have had more layers of Kevlar, plus the 
trauma plate had Kevlar layers on it. 
Q. Right. Fred knew that the plate would stop rifle 
fire? Right? 
A. Yes. 
Q. 30.06? 
A. And lower, right. 
Q. But he knew the other part would not stop rifle fire 
without the plate. Right? 
A. We were under the impression where the vest was 
doubled it should stop pretty much, or at least not penetrate 
completely through, the bullets shouldn't penetrate completely 
through both thicknesses of the vest. Each part of the vest 
was approximately a half inch thick. And then he would have 
almost an inch of vest on his side and then the front part of 
COMPUTERIZED TRANSCRIPT 
002b&y 
68 
A. Yes. 
MR. WATKISS: That's all I have. 
EXAMINATION 
BY MR. SAMPSONS Q. Karl, my name is Chuck Sampson 
and I represent Fred House in this case. You mentioned you 
had a vest similar to the one that we have been looking at 
today. This is Tom House's vest, and that he knew back when 
you bought this vest that it wouldn't contain a 30.06. Is 
that true? 
A. Ours? 
Q. Yes. 
A. Yes, ours would not stop them. 
Q. What do you mean by stop it? 
A* The bullet going through the vest. 
Q. Karl, you did know that or believe that this vest 
would stop a .44 magnum? 
A. At point blank range? 
Q. Right. Why wouldn't it stop a 30.06? Why did you 
understand it wouldn't stop a 30.06 back in 1981? 
A. Because our vest was just one grade lower than what 
we had for Freddie. 
Q. The vest doesn't know what kind of gun it is being 
shot with. What was your understanding as to why the 
difference between a .44 and a 30.06, as to why the vest 
wouldn't stop it, why the vest wouldn't stop the 30.06? 
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A. Because I had a lesser quality vest than Freddie. 
Freddie's vest was supposed to be thicker and Freddie's vest 
had a plate. 
Q. What I am asking is: What is the difference between 
8
 J the bullets that hit the vest that make it so that your vest 
9
 ' would stop the .44 but wouldn't stop the 30.06? 
10 A. Not thick enough, not enough Kevlar. 
Q. What is the difference between the bullets that are 
hitting? What did you understand? What made the 30.06 go 
through it and what made— 
K. A rifle slug traveling at higher speeds. 
Q. Okay. 
A. And you are looking at instead of a round nose 
bullet or a hollow point, you are looking at a pointed nose 
casing. Obviously, a rifle is traveling at a higher rate of 
speed. 
Q. If you were a hundred yards back, do you think your 
vest would stop a 30.06? 
A. Not mine. 
Q. How about Fred's? 
A. Yes. 
Q. Without the plate? 
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A. That's where I get confused. We bought Fred's vest 
because he was the point man. We knew that if it hit the 
plate anyplace on the plate it should have stopped anything 
from a 30.06 on down. 
Q. Yes. 
A. And, plus, he was given added protection because his 
vest was not only thicker but when it overlapped on the side, 
the vest was double. Okay? Which gave him twice the capacity 
ours would even hold. And the way he represented it is: If 
you took a round and that missed the plate, he would have two 
layers of vest to stop the bullet where ours would only have 
one but nothing on the side. So I knew that if I took a shot 
in the side, I would be history, I would have a bullet inside 
me. However, if I took a bullet in the front, the bullet 
would stop. That was my understanding of my vest. 
Q. You think your vest would stop the bullet? 
A* A .44 magnum and below, yes. 
Q. What about would you believe your vest would have 
stopped a .30 caliber round at 70 yards? 
A# I don't know. I don't think. Knowing what I know 
now, to what I knew then, you know, I know now that my vest 
wouldn't stop it. I know now Fred's vest wouldn't stop it. 
But what I knew then and what I know now, I have a hard time 
breaking apart that knowledge. 
Q. Karl, do you believe— 
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A. Does that make sense? 
Q. It does. Do you believe that in order to properly 
use soft body armor, or hard armor inserts, or bulletproof 
vests, or whatever you want to call them, people ought to know 
what you know now? 
A. Yes, they ought to know more. 
Q. Do you believe that before Fred was killed, you and 
the rest of the members of the SWAT team that were relying on 
these vests had enough information to use those vests 
properly? 
A. We thought we did but, obviously, we didn't. 
Q. I am asking you for your hindsight right now. 
A. Hindsight? 
Q. Yes. 
A. We had not nearly enough information. We needed to 
know a lot more. We needed to know the lot factor, how many 
layers of Kevlar it would take to stop a certain bullet at a 
certain footage, and then you take that same round back up a 
little bit. How far does it penetrate the vest, and then you 
take and add an extra layer of Kevlar and step up your weapon. 
We needed to know a whole gamut of information. Obviously, 
the information goes like this. You get so much information 
you couldn't digest it all, but to this date I have no trust 
in any vest—not at all—and that's just personal. I would 
just as soon get, and I'm sorry to say, I would just as soon, 
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if I am going to take a round, hopefully not in the heart, I 
am going to take a round in the shoulder or stomach, I want 
that bullet to go through and not go — (demonstrating). 
Q. Karl, at any time in your career, from 1977, I 
believe when you started, to the present, have you received 
any information from DuPont telling you how vests work, what 
they will and what they won't do? 
A. Only briefly verbally, meaning they would explain 
that Kevlar is built on a fiber that is criss-crossed, and 
that the fibers stop bullets. Nothing in writing, nothing 
that says how many layers of Kevlar it takes to stop a certain 
bullet at a certain distance. 
Q. Where did that information come from, the criss-
cross information? 
A. Verbally from the guy who sold us the vest that 
talked about Kevlar. 
Q. You earlier mentioned that you heard that vests 
decline with age. Where did that come from? 
A. Now, just verbally, and because you have to deal 
with— If I sweat a lot, it is diminishing the value of the 
Kevlar. Kevlar loses strength if it gets wet. If my vest was 
left outside or, say, it got wet somehow, that eventually it 
would lose some of its integrity of the fibers in resisting 
the bullet. 
Q. Even after it dried out? 
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pick would penetrate the layers of the vest. If it was a big 
knife, the vest would hold up somewhat, but, obviously, a 
knife has a sharp edge, is a cutting instrument, so it would 
actually work its way through the fibers and cut a slash. A 
slash would never penetrate the vest, whereas a poke may, you 
know, if it started through the fibers, had enough velocity 
behind it. If the guy just poked at you, it would stop it. 
If the guy took you down and tried ramming it through you, it 
would probably penetrate the vest, but the vest would help 
stop some of the impact. 
Q. Before Fred was killed, did you understand that it 
didn't matter how many layers of Kevlar you put together, it 
wouldn't stop a rifle? No vest would stop a rifle without a 
hard armor plate? 
A. I don't understand your question. 
Q. Let me try to rephrase it. Before Fred was killed, 
were you aware that it was impossible for a Kevlar vest, no 
matter how many layers of Kevlar were contained in that vest, 
to stop a rifle? 
A« It was my understanding that my vest would not stop 
a rifle round no matter where it hit on my vest. 
Q. No matter how far away? 
A. No matter how far away. If the bullet bounced to 
me, it might stop it there, but my vest would never stop a 
rifle round whereas Fred's vest, if it hit on the trauma 
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plate, it would stop, and if it hit on the two layers where 
you are looking at an inch of Kevlar, if it did penetrate it 
shouldn't do much damage, is what they were saying. 
MR. SAMPSON: I don't have anything else. 
EXAMINATION 
BY MR. HIRSCHI: Q. Maybe we ought to clear up the 
point that came up. The fellow who sold these vests to you, do 
you recall if he was from Lawco or where he was from? 
A. I don't. Like I said, we were trying to get the 
best, and in order to get the best, you bring in everybody, 
and they were coming in two or three a day; one this day, one 
the next, and it was so far back, I don't remember, you know. 
All I know is what the guy said that vest would do. 
Q. Okay. 
A. Because that's the one we ended up with and the guy 
indicated that Fred's vest would stop a 30.06 rifle slug. 
MR. HALE: Is that the guy you bought from? 
THE WITNESS: He is the representative. He is the 
one that sold it, it is my understanding. He come in and 
said, "I'll sell you this many vests for this cost, and this 
is what you need for your point man." 
Q (Mr. Hirschi) Did you have any direct participation 
in the sale itself? I mean did you have anything to do with 
deciding how much to pay for vests? 
A. No. 
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something to do with State laws. 
Q. Did you continue to convey information back and 
forth and do any training jointly with other SWAT teams? 
A. We did a lot with the F.B.I., only because of having 
state-wide jurisdition we were able to do things where the 
F.B.I, agent wanted to do something in one county and all of 
a sudden they go from one county to another county, and we 
could travel with them, whereas Salt Lake couldn't leave Salt 
Lake as a team and run down and do something in Utah County, 
because it involved too much bureacracy and too much red tape, 
where we can go, for example, say we can go and do a joint 
effort with the F.B.I, and, being a State agency, having the 
word "State" by our name, we can actually go anywhere we 
wanted with the permission from our supervisors. 
Q. When you acquired your vest back in 1981, Karl, do 
you remember receiving a brochure with your vest? 
A. I am sure we received all kinds of brochures. We 
got literature from prior and probably with it. No, I 
couldn't tell you. 
Q# Do you remember receiving anything like that, this 
brochure? 
A. I probably saw it but I don't remember it. 
Q. When you got these brochures, I guess you read them? 
You were interested in what they were telling you about body 
armor? 
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1 any documents from DuPont and I gather you say you had not. 
2 Right? 
3 A, Yes. 
4 Q. Did you ever read a magazine called The Journal, 
5 Official Publication, the National Lodge, Fraternal Order of 
6 Police? 
7 A. No. 
8 Q. Or see a magazine which had enclosed in it anything 
9 like this called Dress for Survival, Kevlar Personal Body 
10 Armor Facts Book? 
11 A. No. I never read anything like that. But that 
12 doesn't mean it isn't in the institution or Will Fowlke or 
13 Robert Larson , or somebody else may not have had that 
u publication. I never read it. I don't remember ever seeing 
15 it. 
16 Q. But there were some of your people who were 
17 interested in various police organizations and getting 
18 material or information that was pertinent to the equipment 
19 that you people had. Right? 
20 A. Oh, yes. That's how you get equipment. Not only do 
21 you get it f but you get it from equipment catalogs, you get it 
22 from Strauss' catalogs f Point Blank, I think put out a 
23 catalog, Caliber, I believe is another one that puts out 
24 police equipment. 
25 J Q. And sales representatives who are trying to sell you 
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things. 
A. 
Q. 
you. 
A. 
Q. 
buying. 
A. 
Q. 
Right? 
Yes. 
They have to show you what they are going to sell 
Yes. 
And explain to you what it is you are going to be 
Right? 
Well, to some extent, yes. 
Well, you are interested, particularly if you are 
trying to get the best there is and get the best price you can 
get. 
A. 
Q. 
That's right. 
So you have to study these papers or these 
pamphlets? 
A. 
Q. 
A. 
Well, at least go over them. 
Right. 
And see if that fits our needs. 
MR. WATKISS: Karl, thank you. 
MR. HIRSCHI: I am through. 
[At 5:05 p.m., February 24, 1992, the 
deposition of KARL BARTELL was 
concluded.] 
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them with some equipment and some things like that, but there 
wasn't an awful lot of equipment issued. I mean we carried 
the same guns everybody else did, and then they bought a 
couple of sniper rifles which were basically hunting rifles, 
that's all they were. In fact, I was one of the original 
snipers and was issued a 30.06, and I can't even remember 
whether it was a Winchester, or Remington, or whatever it was 
at the time. There was, from what I can remember, there was 
just not very much equipment that was purchased for the SWAT 
team back then. 
Q. You had to use what you could get that you already 
had issued or was at the prison. Right? 
A. That and then most officers just went out and 
purchased a lot of their own equipment, you know, if you 
needed it, and that was your job. You just kind of went and 
bought it on your own, if you were going to have it. I think 
they provided things like maybe some handcuffs, and the old 
revolver we had, and the holster, and a few things like that, 
the vests for sure and the sniper rifles, maybe some 
flashlights, stuff like that. Not a lot of equipment, though. 
Q. What type of instructions did you have with respect 
to your vests? 
A. Well, I don't remember any specific instructions. It 
was just, "This is the State equipment, it is issued to you." 
You know, wIt is for your protection and you are to maintain 
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it, take care of I t, :i t i s Department property." And it was 
just kind of a job oriented equipment that was issued to us. 
Q. Did you receive any pamphlets or brochures when you 
got your vest that came with t: he v est, that described it? 
A. I don't recall any information that came with the 
vest. They basically had kind of an information sheet, or 
something, that was attached to t 1 le vest telling you what it 
was rated, and what ammunition that it was made to stop, and 
these types of things, and I think maybe some laundering 
instructions, or cleani ng, or something like that. 
Q* You are talking about a label that was attached to 
the vest? 
A. Something li ke that, sure. 
Q. When you got your vest, was it new? I mean was it 
in a package with a plastic cover, or something you had to 
open, uj did yon "just, get a vest that; had already been 
apparently received and have it assigned to you? 
A. I am not positive on that. It seems to me that it 
was more toward the latter, "This is ynm vest. It is 
assigned to you," and they were new vests but I don't remember 
opening boxes, and stuff like that. 
Q. Or taking it out of a plastic cover, or anything 
like that? 
A. I don't recall that. That's possible but I don't 
reoal ] that. 
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Q. Have you ever read any pamphlets, magazines, 
brochures, anything of that nature, about your particular vest 
or soft body armor in general? 
A. I don't believe we had much information at that time 
on vests. It was kind of a new item for us. I mean we were 
pretty excited about it because, I mean, this was almost, "Now 
we are a real team," because the only people that have 
bulletproof vests, as they were referred to, is, you know, the 
real cops, or whatever you want to call them. So we were 
pretty excited about that, but I don't believe there was a lot 
of information. When I was in the Air Force we wore flack 
vests, and stuff like that, so I knew what the basic purpose 
of the vest was, but there was not a lot of information 
available. Even L.A. County SWAT teams at that time were not 
using— I think they were still using military-type flack 
vests, war surplus body armor. 
Q. I should have asked you earlier, Richard. You 
indicated you joined the Corrections early in 1974. Prior to 
that, tell me about your education and employment. 
A. Prior to that? I graduated from high school in 
Nuremberg, Germany. I was a military army brat, whatever the 
term is. My dad was in the army for 31 years. I graduated 
from high school, enlisted in the service in Germany, and flew 
back to the States, and went through basic training at 
Lackland Air Force Base, served— went to Military Police Air 
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A. That's possible. Sure. 
Q, And about a year later they finally got this first 
set of soft body armor and this tactical vest with the ceramic 
insert that they issued to Fred. 
A, Uh-huh. 
Q. That it is possible that they acquired some other 
vests after this which you got, I don't know, and that's 
really what I was interested in, if you could identify this as 
a vest similar to the one you had or yours might have been 
somewhat different. 
A. You know, I really couldn't say either way. The 
only reason this one looks familiar, I can see Fowlke's name 
on there and Tom's over it, which would be about the same era 
but 1 linn ' t -- That was a long time ago. 
Q. These came in— You are right, it was 11 years ago, 
or ten and a half anyway. These came in a box wrapped in some 
type of plastic and that's the reason I asked you if you 
recall how you received your vest. Do you recall what type of 
level or what type of protection, as far as ammunition was 
conceified, }<»uj vvui piinndml you? I assume you had what we 
call a soft body armor as well without a ceramic insert? 
A. Yes. 
Q* Do you recall what yom understanding was on the 
protection that provided you? 
A* It seemed like about the only thing we knew at that 
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time was that you generally wanted to carry or wear a body 
armor that would at least stop what you were carrying in the 
event that there was a confrontation, a wrestling match, or 
something to this effect, that whatever you were carrying, 
your vest should be able to stop. 
Q. Right. In other words, if they took your weapon 
away for some reason. 
A. Sure. 
Q. You wanted a vest that would protect you from your 
weapon. Right? 
A. Yes, and I don't remember, you know, that was the 
kind of lay attitude we had. There was not a lot of 
information available to us on what the vests were supposed to 
do and some things like that, but we felt that at least, I 
don't remember about the levels and that, but at least you 
wanted to have body armor that would at least stop whatever 
you were carrying. 
Q. And in those days, what you were carrying was what? 
A. If I recall right, it seemed like it was a Smith & 
Wesson Model 10 .38, a 6-inch barrel, I believe is what we 
still had at that time, if I am not mistaken. 
Q. You understood your vest would stop that type of 
weapon. Correct? 
A. Sure. And I think, I don't remember if we were 
using Plus, P ammo, and some of that kind of stuff. 
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A. Or wha t the composition was,. I just remember that 
when these guys would hit himf they would hit him in the plate 
and always complained that, you know, that thing is hard* 
Q* Did Fred always wear the insert in the vest or did 
sometimes he leave it out of the vest, depending on what you 
were doing? 
A. He was absolutely religious, that was the one guy 
that I can unequivocally state always, always, always wore his 
vest. Training, actual incidents, Fred wore his vest. We 
talked a number of times that we felt that the people that 
were not wearing their vests were not training as they would 
operate and would not be familiar with how cumbersome you are 
in the vest as opposed ithout the vestr and so 
regardless of what training we ever did as a team, you know, 
you could bank on the fact that Fred would have his vest. In 
fact, when I was with the Fire Fighters and the news came from 
Marion that an officer had been shot at Marion, the first 
thing that came to my mind, they said he is a dog handler, the 
first thing that came to my mind, I said, "I know it ain't 
Fred because I know Fred has got his vest on." I mean that was 
just the way it was. There were other people that were not 
that, you ki low, you had to tell them, "Why don't y o\ i put your 
vest on for this," and stuff like that. 
^. But Fred was conscientious and always wore it; is 
that it? 
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any written information put out by DuPont with respect to soft 
body armor? 
A* I am not sure, because my understanding was that it 
was like a lot of things, this company might make soft body 
armor but they don't make the material, and I don't know 
whether it was Second Chance manufactured by DuPont or Third 
Chance manufactured by Colgate, or anything like this. 
Q. Right* Are you aware that the Kevlar that you 
talked about, the Kevlar fibers, is produced by DuPont? 
A. Not specifically, no. 
Q. So you don't recall ever seeing any material or any 
written material put out by DuPont with respect to Kevlar 
fibers or soft body armor? 
A. I can't remember seeing anything that I related to 
DuPont. I have seen a lot of articles on soft body armor and 
testing, and stuff like that. 
Q. But specifically, you don't remember who it was 
from? 
A. Right. 
Q. I show you an insert in a magazine, Richard. This 
is called The Journal. The Official Publication of the 
National Lodge Fraternal Order of Police, put out in the fall 
of '86, and included in it is a book entitled Dress for 
Survival, Kevlar Personal Body Armor Facts Book. Do you reall 
ever seeing this book? 
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A. I have seen that somewhere and I am not sure. I am 
not sure where I have seen it but it looks very familiar, or 
something very close to it. 
Q^ Have you ever, to your knowledge, ever talked with 
any representative of Armour of America or of DuPont? 
A. I am not sure I have. There was some training that 
went on up north at one of the ranges where there was a s 
j 
representative who had soft body armor and was doing some i 
i 
ballistic testing, actually letting you shoot at it with j 
different rounds, and that 1 have attended, but I couldn't -
even tell you who he represented, which body armor. 
Q. Was this a demonstration of various types of guns or j 
ammunition put on hy Hechler and Koch, is it? ; 
A. Hechler and Coch? J 
I 
Q. 1 es. j 
A. I don't know. If: seems to me that what I am! 
i 
remembering we were doing some explosive and testing of some j 
! 
of the windshield glazing materials and this was kind of a ! 
i 
plus to It,, that this guy came out a nd woul d do some 
demonstration. In fact, I can remember some demonstration 
that occurred down in Gunnison with the same thing, where I 
think what he is a sales rep, or something, that we were 
looking for additional vests and he came out and said, "Hey. 
Now, this is my vest and this is what it will do, and watch 
this." And these types of things. 
nn973/i 51 
Q. Do you recall ever talking to any sales 
representatives who were selling the vests or came to the 
prison to sell them or to show them, demonstrate them? 
A. I really can't remember either way. It is possible 
somebody came out but I just do not remember anything like 
that. 
Q. Do you recall anyone from Lawco Police Supply 
selling or making a sales call to sell vests to this SWAT 
team? 
A. Not specifically. 
Q. Generally, do you? When you say not specifically, 
you mean— 
A. I mean it is absolutely possible. You could have 
even come out and done it, but I just don't recall that, you 
know. That was a long time ago and I have seen a lot of 
people about vests and other products since, and so I really 
can't remember, you know, tht period whether anything like 
that occurred. 
Q. So you just have no recollection of any 
representations being made about the vests by anyone; would 
that be accurate? 
A. Well, all I can remember is that we had vests. The 
biggest vest, I don't know what you call them, is the "Big 
Mom," or whatever that Fred had, that, you know, everybody 
always knew if you wanted to get shot, we would rather wear j 
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Fred's vest than this vest-type of a thing* 
Q. Right, But as far as anyone from Armour of America, 
or Lawco Police Supply, or Point Blank, you don't have any 
recollections of any representations that anyone like that 
made to you? 
A, Not right now. 
MR* HIRSHI: That's all I have. Thank you. 
EXAMINATION 
BY MR. SAMPSON: Q. My name is Chuck Sampson and we 
met earlier. 
Before Fred was killed, do you recall seeing 
any videotapes that discussed the capability and limitations 
of Kevlar vests? 
A. I don't right now. I don't recall anything like 
that. 
Q. Do you recall seeing any books :>i: brochures that 
talked about the capability and limitations of bulletproof 
vests? 
A. Not specifically. I can remember things like it 
seemed like a big point in those days was that when you sweat 
a lot and the Kevlar got wet, then the effectiveness 
decreased, and things like this, and you had to be very 
careful how you cleaned it, and these types of things, and 
that you didn't fold them, and that, but I don't remember 
where that came about, whether it was a rep or whether it was 
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something that we gained independently, or whether it was 
instructions. 
Q. You called Fred's vest "Big Momma"? Was there any 
difference between Fred's vest and your vest other than the 
plate? 
A* It was definitely a heavier vest all the way around, 
the whole vest was. It just looked like it was a serious vest 
and ours was kind of a— there was no way you could take his 
vest and wear it covertly, and our vest had the capability to 
wear it under something and an untrained person, they probably 
would not be able to tell whether you had body armor on. 
Q. Did you have an understanding as to why Fred's vest 
was heavier than yours? 
A. Like I said, Fred was— In those days we used the 
military system where you had a five-man entry team if you 
went to a hostile situation, or regardless, or if you went 
into a room and you knew there was somebody in there that was 
armed that was going to try to kill you, or stop you, the 
first man in was basically what we referred to as a point man, 
and he had to be prepared for anything that occurred when he 
went in that room, or in that area, and that's why he had that 
particular vest, is that it was expected that he would 
probably take rounds. If he went into a situation like that 
and confronted a suspect, he would probably have to accept a 
couple of rounds, or a round, or something to that effect, 
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before he would locate and return fire on the suspect. 
Q. Did you have an understanding that Fred's vest 
without the plate had more stopping power than your vest? 
A. I would say just from the construction, and 
everything, it was obviously a bigger, heavier vest, yes, we 
felt, you know, I mean it wasn't one of these with just a 
plate in it. I mean this was a very serious looking vest. 
Q. Did Fred feel the same way? 
A. Yes. Like I say, I don't know what he— I felt, as 
£ a r a s that, i know that he always wore his vest, whether we 
were training or whether it was real, and was very confident 
that he had the best vest and that if he went in and took 
rounds that he would still be able to return fire and do what 
he had to do. 
Q. Richard, back before Fred was killed, would you have 
expected a vest that won 3d contain a .44 magnum round at point 
blank range to contain a .30 caliber round at 70 yards? 
A. Well, I never thought of that. I just figured that 
anything that we haa including, like I say, < : »i ii .06 sniper 
rifles. Now, if I hit him in that plate, he was still going 
to keep coming, you were not going to stop him. I don't know 
if t h a t — 
Q. What I am wondering, I always had this impression 
when I was growing up that a .44 magnum was a pretty potent 
pistol. 
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A* It is touted as being the most powerful handgun 
made. 
Q. Would you expect if your vest would contain that 
round at point blank range that your vest would contain a 
round from a .30 caliber at 70 yards? 
A. Unless it is like an armor-piercing or something 
like that, sure, I would feel safe. I would still go in 
against somebody that had that. 
Q. As a law enforcement officer, Richard, do you 
believe it is important to understand the capability and 
limitations of the equipment you use? 
A. Sure. I think that applies to the person himself, 
also. 
Q. Sure. You like to know what your equipment will and 
won't do? 
A. And myself. 
Q. And yourself, what you are capable of doing? 
A. Absolutely. 
Q. And you, in fact, alter your behavior based on that 
understanding, don't you? 
A. Yes. 
Q. Are you aware or have you become aware at any time 
of the rational replacement policy; in other words, a policy 
where you have to replace your vest ever so often? 
A. I saw in, I can't remember where the training was, 
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but there was some training or information provided where part 
of it they were talking about that your vests are rated for 
this period of time and after that, if something happened the 
company is not liable, even though it may still work. But 
I.hey are saying, "This is as far as oiu guaranty (joes," and 
after that I know there was a problem because the Department 
is looking at, saying, "Well, wait a minute now. That's not 
necessarily true because even though the vest is over whatever 
amount of years old, it is still capable of doing what it did 
then, if we can check it and show that there is no damage and 
that«lf T can remember somebody saying, "Yes, but the company 
will not back it because they are going to say it is only good 
to this." Now, that type of thing. 
Q. Since Fred was killed, have you received any 
specific training concerning the capabilities and limitations 
of soft body armor? 
K. I am not sure that now the Department has a policy 
on it, on the wear and use of it. I know that guys don't have 
as much confidence in body armor anymore. We are all issued 
stuff. Like some of the guys would say even, "No, I would 
rather take my chances. I figure I can get from here to there 
in 'X' number of seconds than wearing something that probably 
isn't going to do it. I mean Fred was wearing the best vest] 
we had and so anything we have got here isn't up to that, hey, 
what's the use?" 
nn97u*-. 
MR. SAMPSON: I don't think I have anything further. 
MR. WATKISS: I have nothing further. 
EXAMINATION 
BY MR. HIRSCHI: Q. What was your understanding or 
what happened, how this bullet hit Fred's vest? Do you have 
a present understanding of that? 
A. I asked after, "What happened?" Like I say, I had— 
Q. I'm sorry. Go ahead. 
A. I was just going to say, like I say, the only thing 
I can remember when they come and told me, "They said I heard 
a canine officer has been shot at Marion." I don't know if 
they said if it was very serious or not. I said, "I know it 
ain't Fred because I know Fred had his vest on." When they 
come back and said it was Fred, I don't know if they hit him 
in the head or what, but if in fact— I'm sorry, I have lost 
the question. 
Q. The question was what was your understanding of how 
it penetrated the vest; do you understand? 
A. I heard that he had a dog, he was not armed, he was 
to release the dog at one of the Singers that was moving away 
from the building. They were going to try to get the dog to 
control and hopefully resolve getting the armed persons 
controlled and then they would be able to get the rest of the 
people to surrender. Supposedly when he let the dog out a 
round entered on one side, I don't even remember which side, 
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struck the plate and it chipped, or went through the plate, or 
something like that, and went inside and hit his heart, and 
was stopped by the body armor on the other side, something to 
that effect. 
Q. You were told that it may have penetrated the plate, 
the bullet? 
A. That was the big deal, that, you know, it did hit 
the plate and, you know, he still died. I don't remember if 
it went through the plate, nicked the plate, or something, but 
it definitely encountered the plate. 
MR. HIRSCHI: I was just wondering about that. 
Thank you. 
EXAMINATION 
BY MR. WATKISS: Q. Richard, let me ask you. Do 
you know Jerry Pope? 
A. Yes, I do. 
Q. You knew Jerry was up there with his dog, also, with 
Fred? 
A. Yes. 
Q« Have you ever talked with Jerry about what happened? 
A- A little bit, very little. Like I say, I didn't 
watch the movie. Like I say, I was very, very close and just 
had, you know, we didn't go into much detail on it. 
Q. It is a subject you would just as soon not dwell on? 
A* I handle other things well, that's one problem. I 
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Q. What was on that list; do you recall? 
A. It started out like you mentioned, from handcuffs 
and restraints to flashlights to the uniforms. We bought 
shirts, hats, boots, and then it went into belt equipment, 
speed loaders, holsters, and then developed into vests, and 
things like that. 
Q. And you said you were the quasi-equipment man? 
A* Yes. 
Q. What do you mean by quasi? 
A. Quasi meaning they appointed as going through me and 
I remember Will Fowlke directing me being equipment person for 
all requisitions, and things, and items that we needed would 
come through me. I was supposed to be inventorying and making 
sure everybody had them, and wasn't taking other stuff, and 
everything like that. Like I said, even if they had sometimes 
seemed to be their own equipment manager, if they could get— 
Q. I see. 
A. And it wasn't one person's fault, it was just the 
operation of the department at that time, or the operation of 
the facility at that time. If I was working in an area where 
I had a lot off free time, then I could go up to Lawco, or I 
would go up to Lawco, or I could go up to Gallenson's, the 
other place, Pro Arms. Well, Pro Arms wasn't around then, but 
other places, and get the items that were needed. My position 
COMPUTERIZED TRANSCRIPT 
QC27S2 
16 
didn't allow me to do that, I was tied down. So the only time 
I could do it, there were certain days that I knew that I was 
going to be shut down that they would say, "This is what we 
need. Go get the requisition and go pick up this, and 
inventory them, identify them, and say this is yours and this 
is yours," and so on. 
Q. Now, we have heard a fair amount of the process of 
determining what vest to buy and how they were purchased. Can 
you tell us what you remember about that. 
A. What I remember was we received brochures of 
everybody that we thought made flack vests and, again, at that 
time I don't know if there were one, two or 15,000 companies, 
I don't know, but what information we talked about at that 
time and, you know. My understanding is there were tests 
done, and things like that, that this vest would do this, and 
this vest would do that, and the two that come to mind was 
Body Armour and Point Blank, I think it was. There were two 
that I specifically remember and only remember probably in 
regards to the protection vest or flack vests at that time, 
but I think there was more, more companies. It was just those 
are two that seemed, you know, this day that come to my mind. 
Q. How did you obtain the brochures you mentioned? 
A. Just got them from the various distributors, wrote 
the companies and had them sent. 
Q. Would you do that yourself sometimes? 
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1
 I talking to us was numerous. We had Hechler and Koch people 
I come and talk to us. I remember them inviting us on a 
shooting one time up at the Salt Lake Gun Club, and we had 
somebody, I think, representing Smith & Wesson and, like I 
5
 J said, it was a lot of different people, but I don't remember 
6 {
 anybody in particularly saying by name who they represented or 
who it was at that time. 
8
 Q. Or even if they were there for the body armor or 
9
 I something else? 
A. Yes. I relied more probably on the brochures and 
the distributors explaining to me what the flack vest, body 
armor would do, yes. 
Q. Do you recall eventually making a decision 
determining what armor to buy? 
A. Yes. 
Q. Do you recall what Kind of armor that was? 
A. I think it was Body Armour, Armour of America, or 
whatever it was, from Lawco. 1 do remember the day I did take 
a trip with one other officer, and I think it was Karl 
Bartell, that we went up to Lawco personally and I think when 
we went up there we weren't there about vests but we got 
talking about vests. We were talking about speed loaders and 
there is a name for it, but it is special belts, and stuff, 
that we acquired at that time, holsters, and things that would 
be the best, and I do recall that. 
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Q. You recall getting that from Lawco? 
A. Yes, because we had some problems getting speed 
loaders- at that time. 
Q. Would these be basically described as leather belts, 
the belt would be leather? 
A. I can't remember the name they used. It is some 
name of some guy but I can't remember the name, exactly what 
it was, but it was the holsters and the speed loaders 
themselves* 
Q. So you went up there specifically, you and perhaps— 
A. I think it was Karl, if I remember right, because— 
It was Karl. 
Q. Specifically— 
A. I am not real sure but I think it was Karl. 
Q. But you were looking for the loaders, you weren't 
going up there for the vests at that time? 
A. Yes. Specifically that was our main objective, was 
to go up and find out what the problem was with the speed 
loaders but while we were there we were talking about other 
items we were going to need in the future, and I think the 
vests did come up at that time with the gentleman that was 
there, and I don't remember exactly what his name was that was 
in the store at that time. 
Q. Do you have an image of what he looked like at all? 
A. No. 
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1 I Q. Do you recall where that store was at that time? 
2 I A* Not exactly, but we took off there by Layton 
3 somewhere and we come up around by Weber State and it was 
4
 right there on that road before you take off to go to Weber 
5 State down in Ogden. If I remember, it was a building by 
6 itself somewhere on a highway. That was the only time I ever 
7 went to Lawco. 
8 Q. Now, did you all get together, all of the SWAT team 
9 get together and decide, "This is the vest we are going to 
10 buy"? 
11 A. Yes. 
12 Q. And we know you got nine soft body or soft armor 
13 vests. 
14 A. Well, I think we got together as a group and we 
15 decided what we wanted between a couple of choices, but I 
16 think the final outcome was two got the bid on it, if I 
17 recall, because it was over $200, or it was over the amount 
18 that we didn't have any control on, so it had to go out to 
19 J bid, if I remember right. 
Q. So it was either — Maybe it depended on whether 
Lawco gave the low bid? 
22 I A. Gallenson's or somebody, I don't know exactly who 
23 J all was involved in the bid at that time. 
Q. I guess the bid process may have been that they sent 
requests for bids or quotations out to all of the police 
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you need to know." I just remember a group, somebody says, 
"You can't wash this. You have got to take these items out 
before you wash the rest of it. 
Q. I see. 
A. That was the only concern that was ever brought up 
about the vest itself. 
Q. Was that different from what was on the tag, the 
washing instructions that somebody gave you? 
A. About the same, as I recall, from what the tag said. 
I don't really recall. Like I said, I never washed one so I 
never came back and said, "Gee. I forgot what you guys said 
about washing." I never took them out of the holder 
themselves. 
Q. I said brochure, but, of course, any kind of 
literature at all with them, one sheet of paper, anything? 
A# I don't recall that. 
Q. Did you all get them together, the whole SWAT team? 
A. They came in a box, from what I recall, and just at 
one of our regular meetings, or something, somebody says, 
"Your vest is here," and they wanted everybody to come over 
and get it and "Put this in your locker." We had individual 
lockers at that time where we put them so they would be 
secure. 
Q. So somebody opened the box. Was there any further 
wrapping after the box? 
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I am not an entry man, so I really didn't have a lot of—what 
should I say—saying, "How does this work? What does it 
really do," or anything. 
Q. Did you ever look at it? 
A. Yes, I seen the plate. It came out and they pulled 
it out and showed it to everybody and how thick it was, and 
how hard it was, and stuff. 
Q. Can you remember how thick it was, what it looked 
like? 
A. It seemed like it was about three-quarters of an 
inch, if I recall. 
Q. Do you remember the size? 
A. About a 12x12, roughly, maybe something like that. 
Q. And do you recall how it fit? You say they pulled 
it out. 
A. It fit in the main body mass, in the middle of the 
vest in the front, as I recall. 
Q. Covered the chest area basically? 
A. Yes, the vital organ section, is what my 
understanding was. 
Q. And what did you understand about the stopping 
capacity of that vest? 
A. Just through what Fred said and what the others were 
talking about. Again, I didn't see any information that it 
would stop anything. It would stop a high powered rifle 
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unless it was armor-piercing special bullets made by Russia, 
or somebody, then it might be different, but that,s all I ever 
heard. 
Q. Now would high powered rifles have to hit it 
straight for it to stop it? 
A. Yes, that's my understanding, was if you hit the 
plate, then it would stop it. If it didn't hit the plate, 
then it would penetrate past that, 
Q. Without the plate, the vest had approximately the 
same stopping capacity as — 
A. As mine. 
Q. —as your vest? 
A. Correct. 
Q. Do you recall ever talking to anyone from Lawco 
Police Supply about the vest specifically? 
A. No, I don't. 
Q. You don't recall any conversations about the vest at 
all with anyone from Lawco? 
A. Just the times I have mentioned before and that was 
off the wall stuff but none— I did not talk to anybody from 
Lawco on specifics about vests at all that I recall. 
Q. You don't recall talking to anyone from Lawco about 
the Armour of America vests that were finally purchased for 
the SWAT team? 
A. No. 
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Q. In the brochure that you indicated you and other 
team members obtained, were they similar to this particular 
brochure I am showing you at this time, or do you remember 
seeing that particular brochure? 
A. I don't. I can't answer. I don't really know. It 
doesn't look familiar but I could have, but I couldn't have, 
too. It really doesn't— 
Q. You are telling us you did see something similar to 
that? 
A. Yes, I recall brochures but what exactly they looked 
like, I couldn't tell you at this time. 
Q. Did you ever subscribe to any police magazines? 
A. No, I don't. 
Q. I am showing you one official publication of the 
National Lodge Fraternal Order of Police apparently published 
in the fall of 1987 called The Journal, and attached in this 
magazine as a part of the magazine is a book that was entitled 
Kevlar Personal Body Armor Facts Book, Dress for Survival. Do 
you remember ever seeing any book similar to that or any book 
that gave facts about soft body armor and Kevlar? 
A. No, the only magazine I have ever subscribed to that 
would be close to this would be Peace Officer, other than 
that, that never had anything about it, but I have never seen 
anything like that. 
Q. How long have you subscribed to Peace Officer? 
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Q. How about on your vest? 
A. Nothing really that I remember exact information. 
Again, an off-the-wall-type stuff with Lawco that day that me 
and Karl, and whoever it was, went up there that day, and, 
again, I wasn't concerned about a bullet, I was concerned 
about what a knife and an ice pick would do, 
Q. Did you get any training when you received your 
vest? 
A. I didn't personally, no. 
Q. You mentioned two videos that you may have seen 
about the same time. You don't recall who put those out? 
A. No, I don't. 
Q. They didn't deal solely with vests, though, they 
dealt with— 
A. I don't recall whether they dealt with a vest or a 
type of bullet, what this bullet would do, or what this type 
of round would do. When you are talking about what a long 
rifle would do as compared to a pistol, you know, I don't 
remember if it was talking about that, in regards to what a 
.38 caliber would do, what a .30 long rifle would do. I just 
recall seeing the flack vest or the armor, body armor 
absorbing gun rounds into it. For some reason, I don't 
remember what it was about. 
Q. You indicated that you were fairly close to Fred. 
Did you notice any difference with him from the time he got 
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his vest? Did he act any differently? 
A. Well, yes. Probably the point is, you need to know 
Fred. When Fred had something that nobody else had, then Fred 
thought that he had the best and, "You guys are just second 
class citizens with anything else." So I would have to admit 
that he did. In fact, one time when he did have the vest he 
begged Mark Roberts to hit him, and Mark, you know, thinking 
it was the same as the rest of them, hit him right in the 
plate with his hand. So I do recall that and, you know, but 
that was Fred and that's no different than other people but— 
MR. WATKISS: And Mark never talked to him again. 
THE WITNESS: He talked to him becauase he was the 
team leader over Fred at that time, so there was a little bit 
of that that went on but that was just him. Everybody played 
tricks on everybody. So Fred was no different. Fred was 
probably the one that everybody wanted to play the tricks on 
the most because, you know, you never know when you are going 
to get it from Fred, so you always had to try to get one ahead 
of him. To answer the question of saying that he thought he 
was God, I would say somewhere in between the spectrum he did. 
He didn't think he was going to ever not die but he didn't 
know that he would ever be perfect, or safe, or whatever. 
Q. (Mr. Simmons) Do you remember your reaction when 
you heard that Fred had been shot? 
A. Yes, I do. 
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Q. What was it? 
A. I recall the day and everything that was going on. 
I was moving Level 2 inmates out of A Block over to Oquirrh 1 
the day it happened, and I was really having a stressed out 
day as it was, because this was the first time you told the 
inmates that they could not smoke, and I had to sit there as 
they were taking cigarettes and lighters, and everything, away 
from the inmates, because they could no longer smoke. Then 
the word we heard was that an officer was shot that evening, 
that it was a State authority, you know. Probably my first 
intuition was that it was probably Fred or Karl, because Karl 
was up there, and I assumed it was one of those two because I 
still had contact with what they were doing at Marion, just 
because of the friendship relation, and everything like that. 
And I figured it was either Karl or Fred that was shot. And 
then I heard that one was wounded and one was killed, I really 
became concerned. What happened was that somebody came down 
and told me. 
Q. Just to make sure on the training that you got when 
you received the vests, you don't recall seeing any literature 
or any brochures, any videos? 
A. No. No, personally, I don't. The only thing that 
I remember is about not washing whatever the material is with 
the holder, just making sure that when you do, take the 
holders and stuff out of the inside when you wash them, and 
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that's all that I recall offhand. That isn't saying there 
wasn't more information but that's all I remember that I 
needed to be concerned with at that time. 
Q. Do you recall who told you that, about not washing 
the vest? 
A. It did seem like it was either Karl or Will, or 
somebody, one of the team leaders. 
Q. Do you remember reading the label on your vest when 
you got it? 
A. Yes, I do. If you asked me what it says, I wouldn't 
be able to tell you, but I remember reading the label, because 
it is pretty big and it just hangs out there. 
MR. SIMMONS: I don't have anything else. 
MR. HIRSCHI: I have one more question, Steve. 
EXAMINATION 
BY MR. HIRSCHI: Q. These videos that have come up, 
the training videos, do you watch those in the course of 
training as a SWAT team member? 
A. It could have been. It could have been as a weapons 
instructor. 
Q. I see. 
A. And I don't remember which one it was. If you want 
an answer, I would say both, because we were weapons 
instructor and that was part of our jobs as SWAT team, to be 
weapons instructor. It seems like that it would be weapons 
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whatever? 
A 
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As you expand the question to include K-9, I'm 
aware that Fred did provide i] 
resource 
and also 
Q 
conclude 
for folks within the 
to allied agencies. 
Limiting it back to 
this. Am I correct 
the instruction that Fred wou 
instructor and range master, 
members, 
instruct: 
utilized 
would be instruction 
nstruction and support and 
Department of Corrections 
just firearms, and let me 
then in understanding that 
id provide as a firearms 
along with other SWAT team 
, both classroom and range 
Lon, on the various weapons that you had that were 
by the Department of 
characteristics and how they 
as well as fired? Is that an 
A As you expand the s 
include activities associated 
in fact, 
Corrections, their 
should be properly maintained 
accurate statement? 
cope of your question to 
with SWAT teams, Fred did, 
supply himself as resource for and on behalf of 
the Department of Corrections 
relates \ 
or the p 
have any 
specifically to range 
roper maintenance and 
knowledge that Fred 
to other folks. As it 
master kinds of instruction 
care of firearms, I don't 
typically provided that kind 
of resource for allied agencies. 
Q 
Speaking 
I'm sorry, I didn't 
now strictly of inst 
make my question clear. 
ructions, instructional work 
as a firearms instructor, that Fred would have performed 
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for Department of Corrections personnel. As I understand 
you, that would consist of both handguns and rifles? In 
other words, the various weapons that were utilized by the 
Corrections Department, and it would consist of both 
classroom and range instruction on the characteristics of 
each weapon and how to fire and maintain each weapon. Is 
that an accurate summary? 
A I think that's a fairly accurate summary, with 
exception perhaps of the characteristics of firearms. It 
usually had to do with the care and maintenance and 
operation of the weapon as opposed to characteristics 
capabilities, that sort of thing. It would be clearing 
jams, how to disassemble and clean, how to fire, again how 
to clear jams, how to actually hit a target that was 
intended. That sort of instruction. Safety issues and so 
forth. 
Q So far as you know, you wouldn't get into the 
characteristics or the fire power, the velocity or the 
type of bullet or whatever of each weapon? 
A That is correct. That would not typically be in 
the scope, and I don't recall occasions where that ever 
was part of the curriculum. 
Q Was Fred a knowledgeable and experienced 
firearms instructor? 
A As it relates to the care, maintenance, 
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Q As I understood your testimony, this Marion 
incident, however, was the first time that you are aware 
in Fred's career that he ever had been subjected to 
hostile fire; is that correct? 
A Hostile live fire the answer is yes. 
Q I understand in your training you simulate 
hostile fire, but this was the only time in his career 
when he was actually exposed to hostile fire. Is that 
correct? 
A In terms of shots, hostile shots actually being 
discharged, the answer is yes. In terms of having 
firearms in the possession of people that were the subject 
of arrest, the answer is no, that was not the first time. 
Q In other words, he had had prior experiences 
with people in an adversarial position who were armed, but 
none of them had ever fired at Fred before. Is that what 
you're telling me? 
A Yes. 
Q In the exercises or training you went through, 
do you recall whether or not Fred would take out his plate 
in certain types of exercises or training? 
A I don't recall a single incident where Fred had 
taken his plate out. That would include running and 
physical training, and indeed some of the exercises, 
tactical kinds of exercises that we went through. I don't 
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recall an occasion where the plate was not part of the 
vest that Fred was wearing. If he was wearing the vest, 
Q 
ceramic 
is that 
A 
vest. 
Q 
engaged 
buildin< 
that he 
be out . 
And for the record, we're talking about the 
plate that Fred could insert in his tactical vest; 
correct? 
Yeah, or anybody else could insert in their 
Right. Right. 
We've had some indications that when Fred 
in close-quarter exercises which were described as 
g clearing, where you're in a fairly confined area, 
would take the plate out, but that when he would 
in a more open area such as training at Camp 
Williams on running, what I think was referred to as 
run-and-
Are you 
A 
the fac 
-shoot exercises, he'd always have the plate in. 
aware of that? 
I'm aware of the run-and-shoot exercises, and 
t that Fred wore the vest containing the plate on 
those occasions that I either witnessed or participated 
in. 
As your question relates to building clearing, 
that was a very normal exercise for us to participate in, 
and on j 
either 
vest if 
no occasion that comes to mind do I recall Fred 
removing the plate or not having the plate in the 
he was wearing the vest. 
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1 present was minimal? 
2 A I was involved in a wide variety of exercises 
3 with Fred and a large number of exercises as it relates to 
4 run-and-shoot, and as you've referred to them as 
5 close-quarter kinds of exercises. And I can recall no 
6 incident where Fred, if he were wearing the vest, would 
7 not have the vest with the plate in it. 
8 Q And you remember no conversation with Fred 
9 indicating that he removed the plate in the close-quarter 
10 exercises because long guns probably wouldn't be involved, 
11 but that in run-and-shoot exercises in a more open area 
12 they could be and, therefore, the plate was required? 
13 A I can recall in some general terms some 
14 conversation related to removal of the plate. Indeed 
15 where Fred was speaking or when other members of the SWAT 
16 team were speaking, where Fred either was purporting that 
17 the plate was removed or the other members were suggesting 
18 a belief that they had thought the plate had been removed, 
19 when in fact it wasn't. 
20 And on some occasions that became a, if you 
21 will, a opportunity for some comic relief, as one of the 
22 J SWAT team members, believing that the vest did not contain 
23 | the plate, struck Fred in the chest with a closed fist. 
24 | The topic had to do with who was doing their push-ups and 
25 | sit-ups and that sort of thing, and the other member felt 
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abdominal 
the peopl< 
fact, was 
Q 
you alone 
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was not there, and indeed struck Fred in the 
area, and much to his chagrin and 
5 that were in earshot, discovered 
in place. 
Do you remember any conversations 
or with others, when he discussed 
the delight of 
the plate, in 
with Fred with 
his vest and 
particularly the use of the plate, what it was required 
for? 
A 
purchase < 
death, we 
occasions 
Over my history with Fred beginning prior to the 
Df the vests and then continuing up until his 
had a wide variety of conversations on some 
the topic of his vest, and the plate would be 
part of those conversations, yes. 
Q 
any such < 
A 
Q 
A 
Can you remember any conversation 
conversation? 
A variety of them come to mind. 
specifically, 
Tell me what you can recall, please? 
I can recall — I've related some 
you already. I also recall occasions where 
of those to 
either prior 
to an exercise, during an exercise, or during 
post-exercise activities, we would discuss various 
tactics, 
problems, 
equipment, problems, resolution of those 
things that added to the resolution, the 
successful resolution of the activity as it related to 
vests, indeed where we would discuss, for example, what 
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Q 
of that 
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Yes. 
And you also indicated that in the development 
consensus opinion amongst all of the members of 
the team, that your brother Fred, Steve Miner and Will 
Fowlke 
the equ 
A 
frequen 
success 
Q 
were the main players in obtaining information on 
ipment for the SWAT team; correct? 
In terms of they were those that were more 
tly engaged in the activity of acquiring — 
fully acquiring information, the answer is yes. 
And you recall discussing not just with Fred and 
Steve Miner and Will Fowlke, but all members of the team, 
the typ e of equipment that you wanted, and with respect to 
the protective vests, the level of coverage or protection 
that you felt was needed. Correct? 
A 
Q 
or ambi 
A 
got the 
Q 
recall 
I'm sorry, I got a little lost in your question. 
You're suggesting that it was a little tortuous 
guous? 
I thought I was tracking it, and by the time I 
re I'm not sure what the question was. 
I'll accept that. I'm just getting at that you 
that in the reaching of the consensus that the SWAT 
team arrived at, you recall discussing the threat level 
protection that you wanted to obtain? 
A 
Q 
Yes. 
Have you talked with Steve Miner, Richard 
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velocity or diameter of the bullet, anything of that type, 
might affect the penetration? 
A I wish I didn't feel so stupid in answering that 
question. As I look at what information I have after 
Fred's death versus before, I feel stupid. I feel naive. 
I feel that there was a lot of questions that should have 
been asked and answered and things should have been done. 
I don't know — or could have been, I don't know. 
Q Let me just put it simply and we can go on. In 
your experience over the years as a firearms instructor, 
firearms expert, didn't it teach you something about the 
penetrating ability of bullets, such as the higher the 
velocity the greater likelihood of penetration of any 
object? 
A I very much appreciate your question. And I was 
concerned about your characterization in our prior session 
of this particular deposition, as you characterized me as 
a firearms expert. Indeed, and even now, what I was, as 
defined by the Department of Corrections, was I thought I 
was expert, and as I relate to you now how stupid I really 
feel with respect to that issue. What I was was a range 
master that added some order to a firing line for safety 
purposes. And indeed I was a firearms instructor as it 
relates to the disassembling and reassembling of the 
various specific firearms, the cleaning, the safe 
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handling, the clearing of jams and malfunctions. I'm not 
even sure Ifd characterize myself an expert in that. 
Indeed I performed the function of training. 
Q But your answer is you didn't even understand 
from your experience that the higher the velocity of the 
projectile the greater penetrating power it might have? 
You didn't even know that? 
A In terms of expert and that sort of thing, 
clearly no. In terms of some sort of a general 
understanding that the bigger the object and the faster 
it's going and the heavier it is, it probably will go 
further than a lighter object that's traveling slower. 
How that relates to ballistics, I find myself feeling very 
stupid. 
Q Do you remember any discussions amongst the 
group, and I'm now speaking of the SWAT team when you were 
developing your consensus or your squad's opinion on what 
type of protection to obtain in these vests, that there 
was concern about sharp objects, knives, ice picks, things 
of that nature? 
A I have pretty clear recollection as it relates 
specifically to ice picks. That was a question that was 
asked and answered repetitively by various suppliers or 
sales people related to the vests. And it was — the 
reason that came up so often, is in our environment there 
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military. 
Q 
244 
(BY MR, WATKISS) I gather then that you had no 
understanding about what armor-piercing rounds contained 
or how th 
quality? 
A 
Q 
ey were made to give them that penetrating 
No. 
I think you indicated to me youfd never had any 
experience in the military; is that correct? 
A I don't believe you ever asked that question, 
but the answer is no, I have not. 
tonight. 
Q 
at which 
determini 
MR. SAMPSON: But me and you have, David. 
MR. WATKISS: You bet. We won't get into that 
(Discussion held off the record.) 
(BY MR. WATKISS) The next one is, "The velocity 
a bullet strikes the vest is a critical factor in 
ng the vest's capabilities." And I have asked 
you a number of questions about that, and I gather you 
indicated 
generally 
nature? 
A 
Q 
brochures 
velocity 
that you weren't aware of that, but just 
by reason of firing at posts and things of that 
That's correct. 
When you looked at the tables in these 
, didn't those tables indicate to you that 
clearly was a factor in the level of protection? 
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A No, 
Q You didn't understand that by talking about 
longer barrels and narrower projectiles, that this created 
velocity, and that that would be the reason why you would 
have to have higher protection or more levels of Kevlar or 
other type of steel or ceramic inserts for certain 
bullets? 
A No. And again, we're back into that category 
where I feel so awkward because I feel this terrible 
stupidity. What I did is I came to an understanding that 
the kind of armor that would be best suitted for our use 
would be that which was capable of protecting us against 
the highest caliber weapon that we ourselves carried. And 
on those occasions when I looked at tables, I don't recall 
any that talked about velocity. What I recall is simply 
calibers listed stands out in my mind, and it was a table 
that had a variety of threat levels indicated. And I 
believe they were typically perhaps one through four or 
two, two A, three, that sort of thing. And as you start 
at the top of the table it appeared to have more munitions 
listed — or less munitions listed. As you got into the 
higher levels it had those munitions listed that I was 
interested in, and that's where I skipped my attention to, 
looking for those that would stop the highest caliber 
weapon we ourselves carried. 
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1 Q What I was getting at, here is a table in this 
2 particular brochure from Armour of America that indicates 
3 what you're being protected against, and each one, there 
4 are a number of those as you'll indicate, of the various 
5 types of bullets reflects the feet per second that the 
6 bullet is fired, or the muzzle velocity of that particular 
7 bullet, and what will stop it. 
8 As you go up you finally get to high-powered 
9 rifles that have a feet per second velocity, some twice as 
10 much as some of the handguns and submachine guns that are 
11 listed with lower threat. Didn't you ever observe that? 
12 A Since my focus on this post-Fred — since Fred's 
13 death, I have come to see this in some brochures that are 
14 more recent. In my recollection I recall seeing various 
15 munitions represented and different threat levels 
16 depicted, and I skipped my attention down to that which 
17 would contain or provide protection against the munitions 
18 we carried, our highest, our largest caliber munition that 
19 we carried. 
20 Q So what you're saying is that if they were in 
21 the tables that you saw, you weren't aware of the 
22 significance of them at that time? 
23 A That is correct. 
24 Q You indicate in the next item that, "The area of 
25 the vest struck by the bullet is a critical factor in 
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1 represent on the document itself or in some memo kind of 
2 form that I contacted two people, these are the things, 
3 this is who we're going to buy it from, 
4 Q That would be like asking for quotes? 
5 A Yes, And then beyond a certain point it had to 
6 go through some sort of a bid process that was taken care 
7 of by some other entity. 
8 Q And you don't recall what those dollar amounts 
9 were at this time? 
10 A I don't just offhand. 
11 Q As I understood your testimony in answer to Mr. 
12 Watkiss' questions, you got the impression that all of the 
13 vests that were purchased would stop a 30-06? 
14 A Yes. 
15 Q You got this impression from various sales 
16 people and representatives that talked to you about what 
17 was needed for a SWAT team? 
18 A From the various people that we were relying on 
19 to help us make a decision in terms of what level of 
20 protection we ought to be looking for. 
21 Q Do you recall any of those people ever 
22 representing directly to you that your vests, the soft 
23 body armor, would stop a 30-06? 
24 A No. 
25 Q And do you remember any of those persons 
COMPUTERIZED TRANSCRIPT 
m % , 3 2 < i 
272 
representing directly to you that Fred's vest, without the 
plate, would stop a 30-06? 
A 
When we 
recollec 
represer 
I just have kind of a general recollection. 
get down to specifics I have a much more vague 
•tion. The answer is I don't recall it being 
Lted one way or the other by any specific person at 
any specific time. 
Q 
thought 
But you formed that impression from what you 
the requirement — or what you understood the 
requirements of a SWAT team to be? 
A 
that is 
Q 
salesmar 
As a contributor to the forming of that opinion, 
true. 
Do you recall any sales representative or 
1 or woman from Lawco Police Supply talking to you 
about these vests? 
A 
we were 
what was 
Q 
I recall that Lawco was one of those folks that 
dealing with, but who that specifically was or 
; said I don't recall. 
what do you base the statement that you recall 
that Lawco was one of the people you were dealing with, 
on? 
A We had discussion among the SWAT team members 
how to go about taking care of what we perceived was a 
deficit on equipment, that is we didn't have vests. And 
there were certain informal assignments given or accepted 
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or suggested in terms of who would make contact with 
various people. As we talked about it we generally had 
some suppliers of police kind of equipment that we used, 
the prison used, our units used, and Lawco was one of 
those. There were some others also. 
Q So Lawco was among a number of suppliers? 
A Of local. 
Q — of local suppliers, that would have been 
talked to about this kind of purchase? 
A Yes. 
Q But you didn't talk to Lawco personally about 
this purchase? 
A I was present a number of times when various 
representatives from a variety of suppliers or 
manufacturers or whoever they were, I don't recall 
specifically who they represented on any of those 
occasions. 
Q So it's your opinion or impression that Lawco 
should have been among those and should have been talked 
to about this purchase, before it was made? 
A Not only would have been or should have been, 
but that they were. 
Q It's your impression that they were? 
A That they were. 
Q But you don't have any specific recollection of 
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the particular sales presentation or any other 
conversation? 
A 
want to 
just to 
I do not. 
MR. HIRSCHI: That's all I have. 
MR. SAMPSON: I need one second to decide if 
274 
I 
ask a question. In fact, I will ask a question 
clear it up. You can listen to me on your way 
out, David. 
BY MR. 
Q 
EXAMINATION 
SAMPSON: 
Tom, I want to know every piece of written 
information that you had concerning the capabilities ai 
limitat 
A 
Q 
A 
Q 
ions of your vest, before Fred was killed? 
My personally? 
Yes. Other than the label. 
I think the label was it. 
Are you aware of whether any other member of 
SWAT team had any written information other than the 
labels 
capabil 
A 
attached to their vests, concerning the 
ities and limitations? 
I believe that there were some glossy kinds < 
brochures or catalog-type brochures that were brought 1 
to our 
Q 
A 
meeting and we discussed and looked at. 
Sales literature? 
Sales literature. 
ad 
the 
of 
back 
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Q Did you believe that your label, the rounds 
listed on your label, were the only rounds that your vest 
would contain? 
A No. 
Q What did you think those rounds were, the rounds 
that were listed? 
A I believe they were simply a representation. 
Q Of the types of rounds? 
A Of the types of rounds. 
MR. SAMPSON: That's all I have. 
MR. WATKISS: Thank you, fellows. 
(Whereupon, the deposition was concluded.) 
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around the vests• 
Q 
56 
Were the vests packaged individually or in bulk 
if you ordered more than one vest? 
A No, I think they were packaged 
think they were packaged, each one was se 
plas 
they 
tic. 
Q 
A 
Q 
A 
Q 
A 
are 
But in the same cardboard box? 
Yes. 
Okay, 
Yes, 
What else do you remember about 
That's all I remember about the 
shipped individually in — they 
individually in plastic sheath, and then 
box, 
info 
as 
Q 
I recall. 
Do you recall any instructions 
rmation that was included with each i 
other than the label? 
the 
and 
A 
Q 
A 
Q 
Other than the label? 
Right. 
No. 
And you donrt recall going out 
ultimate users, the people that would 
describing the vests to them? 
A 
individually, I 
parated by a 
the packaging? 
packaging. Just 
were packaged 
they were in a 
or other 
ndividual vest, 
and meeting with 
1 wear the vest, 
No, I don't. After the vest was bought? 
003333 
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Q 
20 
In June of 1981 do you have personal knowledge 
as to what type of information accompanied 
Lawco that were manufactured by Armour of 
the 
A 
Q 
vest 
What was the question again? 
What type of written information 
when it ultimately reached the po 
it was manufactured by Armour of America? 
Q 
A 
Q 
A 
MR. DUNN: June of '81. 
(BY MR. SAMPSON) June of '81. 
The vests had tag information on 
The label? 
vests sold by 
America? 
would go with 
lice officer, if 
every vest. 
(Witness indicating affirmatively.) And any 
vests that we might have there we'd have to take the cover 
off to see what the threat level was. If 
that somebody came in and said do you have 
II-A full wrap, herd have to peak inside, 
see what the threat level, and say here's 
Because it was on the panel of every vest, 
and that 
it would 
level. 
the 
Q 
A 
Q 
vest 
would tell you exactly. The same 
say in their catalog as to model 
And that would be the label also 
Uh huh. 
it was something 
a threat level 
read the level, 
one right here. 
not the cover, 
information as 
type and threat 
? 
What other written information would accompany 
to the police officer? 
nir^44 
a ha 
put 
that 
what 
and 
vest 
A 
ng 
Q 
out 
A 
Q 
21 
I can't think of anything else that I saw. Like 
tag or something, I didn't — 
Do you recall seeing any instruction booklets 
by Armour of America that would go with the vests? 
I don't recall any. 
Do you recall any information put out by DuPont 
would accompany a vest to the police officer? 
A 
Q 
(W3 
So 
sources 
Ltness indicating negatively.) 
as you sit here today, back in June of 1981 
of information concerning the capabilities 
limitations of a bullet-proof — or bullet-resistant 
made by 
police 
officer 
vest 
what 
educ 
all 
and 
Q 
• 
Armour of America, would be available to a 
officer? 
MR, 
, not 
DUNN: Would be available to the police 
went with the vest itself? 
(BY MR. SAMPSON) Right. No what went with the 
If I went up to Lawco and I wanted to buy a vest, 
sources 
ate 
A 
of information would be available to me to 
me concerning that vest? 
We 
kinds of 
had an information bin, if you'd like, with 
slots where we kept all our free literature 
information for the police. There was plenty of 
always Armour of America literature. And I'm not so sure 
there wasn't 
from time to 
some little spec sheets that were available 
time. Whether or not they came from DuPont, 
003445 
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heard of in 1975 or '76, I haven't really heard it since 
now, this moment* But I'm sure that there's been 
individuals who probably have thought about it. 
Q Well, you've seen that poster that's been 
batted around that was put out by the LEAA, I believe 
the FOP, ladies auxiliary, that shows a bullet bouncing 
off an officer's chest while he's got a superman suit 
on? 
A Never saw it. 
Q 
A 
Q 
DuPont? 
Neve r? 
Never saw it. Put out by what? 
FOP ladies auxiliary, which was funded by 
A No. 
Q Would you believe that a poster like that 
should be distributed to police officers? 
A I bullet bouncing off? I haven't seen the 
poster. 
Q I'll go get you a copy of it. Bullets don't 
bounce off vests; do they? 
A No. 
Q They're held in pretty tight. 
I'll get a copy of a poster during the next 
break. 
You haven't seen it, have you? It's kind of a 
128 
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1 Do you recall this? 
2 A I don't recall this invoice, no. 
3 Q I understand. I mean the circumstances? 
4 A Yes. I generally recall the acquisition of 
5 those armors. 
6 Q As I understand it, the various team members 
7 acquired information about body armor, shared it 
8 together, and had representatives come and present 
9 brochures, catalogs, vests, for the group of you to look 
10 over as you made a decision on what to buy. Is that 
11 your understanding? 
12 A We had various vendors present equipment to us 
13 to evaluate. I recall at least one presentation on body 
14 armor by the Lawco group. 
15 Q From Lawco? 
16 A I think so. 
17 Q As I understood it, you also looked at Second 
18 Chance, Point-Blank, other vests as well, not just 
19 focusing on one representative or one group? 
20 A Yeah, and I don't recall just -- it was the 
21 folks that we were -- we purchased the armor from, I 
22 remember them doing a presentation to us on the armor. 
23 Q That would be Lawco, as far as you can recall? 
24 A As far as I can recall, that's who it was. 
25 Q Do you remember who the name of the person who 
13 
1 
2 
3 
4 
5 
6 
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8 
9 
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12 
13 
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15 
16 
17 
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22 
23 
24 
25 
was there representing Lawco? 
A No. I know, and this did refresh my memory, I 
know I think his first name was Wayne Wadman, I think we 
did a lot of business with him, but I don't specifically 
remember if Wadman was the individual who came out at 
the time. There was an individual, it seems like they 
had a factory rep come out, this is very hazy, but it 
seemed like they had a factory rep come out and do a 
presentation. 
Q 
A 
Q 
A 
Q 
A 
recall. 
From one of the manufacturers? 
Uh huh (affirmative). 
Not just a local retailer? 
No. 
But you also had a manufacturer? 
It was a manufacturer's rep come out, as I 
Q And when you say put on a presentation, what 
generally did that entail? 
A They passed around some body armor units, and 
seems like there was a video, but I don't recall the 
contents really. 
Q Also you remember brochures and catalogs being 
passed out and assembled for you people to review? 
A Not specifically. 
Q The reason I'm asking, is I say you've been 
14 
1 something of that nature. 
2 Q What was your understanding that this 
3 boilerplate was there to do? 
4 A It was going to stop, give him more protection 
5 than just the threat level 3A without the boilerplate. 
6 It would increase his protection, is what it would do. 
7 Q Did you know what type of protection your 
8 vest, I gather you were issued a vest; right? 
9 A Yes, uh huh. 
10 Q You got one of the nine that we're talking 
11 about here? 
12 A One of the nine. 
13 Q Which was the 3A. 
14 Did you know what generally that protected you 
15 from? 
16 A Well, I knew it would protect me from my 
17 handgun, because I knew that was one of the criteria 
18 that we discussed, and it would protect you from weapons 
19 that we carried. 
20 How far up the ballistic ladder it would 
21 protect, I don't recall specifically what the -- I felt 
22 comfortable that it would protect me from what I was 
23 carrying. That was my expectation of my body armor. 
24 I Q And what were you carrying? 
25 I A I was carrying a .38 revolver and a 9mm. 
18 
1 Q So you understood that the 3A vest would 
2 protect you from a .38 and, what is it, 9mm handgun? 
3 A Yeah. 9mm auto pistol. 
4 Q All right. 
5 A I knew it would do at least that. And as I 
6 recall, it handled some of the -- it handled the big 
7 guns too, because we went to the 3A, which was basically 
8 the best on the market, the most protection we could 
9 get. 
10 Q For handguns? 
11 A Well, in our case, yeah, for handguns. And it 
12 just depends --
13 Q You're talking about big handguns such as a 
14 .44 mag. Is that what you're referring to? 
15 A I don't know that I ever boiled it down to a 
16 specific caliber. But I knew that there was a range it 
17 would protect, and the 9mm fell within that range. 
18 That's what I recall. 
19 Q And was it your understanding that this 
20 so-called soft body armor, the 3A, that didn't have the 
21 heavy boilerplate that Fred had, was essentially to 
22 protect you from handgun fire? 
23 A I don't know about that. There was a range of 
24 ballistics that it would protect you against. When you 
25 get into — the question, is the question you're asking 
19 
1 me is handguns versus long gun, would that armor protect 
2 me from long gun? Yeah, there are some long guns that I 
3 would expect that soft body armor to protect me from. 
4 Q And where did you get that information? 
5 A Just for example, a .22, for example, is 
6 certainly not of the same velocity as a 9mm. 
7 Q Right. And so you knew from your experience, 
8 I take it, with weapons, that the velocity of the round 
9 would determine the penetrating ability. Correct? 
10 A Yes, that's basically what it boiled down to. 
11 Q And higher velocity weapons such as rifles, 
12 would not be contained with the soft body armor? 
13 A Well, you know, again, it depends on the 
14 weapon, and it depends, you know, you can't make a 
15 blanket statement like that, because it depends on the 
16 weapon, it depends on the ammunition, it depends on a 
17 lot of things. 
18 Q Right. 
19 A You can't say that that body armor should 
20 protect against long gun or rifle, because in some cases 
21 it should. 
22 Q But it would depend upon the velocity and the 
23 composition of the bullet, hard core, steel bullets, et 
24 cetera, and also whether they're pointed or round-nosed, 
25 all those things were a factor. Is that correct? 
20 
A Yes. 
Q And did you know and understand that at the 
time you people were acquiring these vests? 
A I had a general sense of that. In fact, in 
terms of Fred's vest, I fully expected Fred's vest to 
stop a 30-06 at Point-Blank range. That was a selling 
point they made with that vest. 
Q And was that the panel, the boilerplate panel? 
A Uh huh (affirmative). We expected that. And 
that was one of the criteria, because we carried a .223 
rifle, we carried those .223 rifles, and we expected 
that round to be stopped by that vest with that plate. 
Q But what I'm getting at, it's the plate that 
would stop it? 
A Yes. 
Q Right? 
A Yes. 
Q But not the soft body armor portion of the 
vest? That didn't contain the plate? 
A I don't know if I had a sense for that or not. 
Because again, it depends on the composition, depends on 
just like we talked about, the length of the barrel, all 
of these factors. 
Q I understand. But if the vest without the 
plate was essentially like your vest, it's got to hit 
21 
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the plate to stop a 30-06? 
A Correct. 
Q You knew your vest wasn't going to stop a 
30-06. 
MR. SAMPSON: Talking point-blank range? 
Q (BY MR. WATKISS) I'm talking about any 
reasonable range. 
A I didn't expect my vest to stop a 30-06 at 
point-blank range. 
Q Right. But you did expect Fred's insert, what 
you called the boilerplate, to stop it? 
A Yes , I did. 
Q Correct? 
A Yes. 
Q Now, when you were issued your vest, do you 
recall receiving it wrapped in plastic? 
A No. 
Q Your friend, Mark Roberts, was describing how 
he got his wrapped in plastic, with a pamphlet inside 
the plastic. Do you recall that? 
A No. 
Q Do you recall seeing a pamphlet or a brochure 
that described the vest you were wearing? 
A No, I don't. I do not recall that at all. 
Q Is it your understanding that in your 
22 
1 investigation you didn't have such a pamphlet and 
2 consider it before you bought these vests? 
3 A Like I told you before, I don't recall any 
4 specific brochures or pamphlets. It's a long time ago. 
5 Q I understand. 
6 A Yeah. 
7 Q I understand. And specifically I can 
8 appreciate it. And maybe the only fair thing to do to 
9 you, you people did make an effort to understand what 
10 you were acquiring. 
11 A Yes. 
12 Q So you'd know what it would do, and you'd be 
13 able to convince your superiors to buy it for you. 
14 Correct? 
15 A We, as I recall, researched, wanted to know 
16 what was out there, brought people in. But the 
17 specifics of what was presented, I don't recall. 
18 Q But you got enough information to satisfy you 
19 you were getting good protection and it would be worth 
20 the price you were going to pay for it; right? 
21 A Yes. 
22 Q And in your case, you got one that only cost 
23 $190, but Fred got one that cost $750; correct? 
24 A That's right. 
25 Q What do you understand about the effect of 
23 
1 barrel length of weapons on the velocity of the weapon? 
2 Or on the velocity of the bullet? 
3 A You know, Ifm not an expert on it. I could 
4 give you some general statements, but not real specific 
5 statements. 
6 Q Are you a weapons instructor? 
7 A Yes. 
8 Q And I take it you had a considerable amount of 
9 experience with certain types of weapons, learning how 
10 to fire and maintain them and instruct on them; right? 
11 A Yes. 
12 Q And from all that experience over the years, 
13 did you learn that the barrel length will determine the 
14 velocity, because the length of the barrel, gas pressure 
15 builds up, and the longer the barrel, the greater the 
16 pressure and the higher the velocity? 
17 A You know, I couldn't say with assurety that 
18 that's the case. I know that that's certainly a factor. 
19 But like I say, I'm not an expert, and I didn't 
20 specifically study velocities and so forth. 
21 Q Do you remember ever looking at the label in 
22 your vest, and determining what the label said? 
23 A The only thing I remember is writing, I think 
24 I remember writing my name on the label in my vest. And 
25 that's all I recall about that label. 
24 
1 Q (BY MR. WATKISS) Let's back up. Let me 
2 understand, do you recall the difference between your 
3 vest, the one that was issued to you, and the other 
4 members of the special operations team and Fred's vest? 
5 Did you ever examine them, the two, compare the 
6 differences? 
7 A I've seen them on many occasions. 
8 Q What do you recall being the difference 
9 between the vests? 
10 A The obvious one was the plate. The panels on 
11 the side, as I recall, seemed to lap over more on Fred's 
12 vest than they did on our vests. 
13 Q Providing more side protection than you people 
14 had? 
15 A I think so. 
16 Q All right. 
17 A And seems like he had, there was some leather 
18 for a shoulder for a rifle stock to fit on. And I think 
19 the casing was different, the outer casing was made of a 
20 different fabric, a little more durable fabric. 
21 Q The cover? 
22 A The cover. 
23 Q Did you ever talk with Fred about his vest? 
24 Do you remember any conversations of any kind? 
25 I A Not specific conversations about the vest. 
28 
1 Q Did you ever observe his use of the vest? 
2 A Yes. 
3 Q Tell me what you remember about that? 
4 A Fred used his vest regularly on any 
5 high-profile assignment. 
6 Q Did you ever observe where he would use it 
7 sometimes without the plate, sometimes with the plate, 
8 depending upon what he was engaged in? 
9 A I've never seen him take the plate out. 
10 Q You say, as far as you know, whenever he wore 
11 the vest he wore it with the plate in? 
12 A Yes. 
13 Q We had some testimony I think from one of the 
14 Jorgensons, that when he was in close quarters or in a 
15 situation where he felt that the threats would be of a 
16 certain more limited nature, he would remove the plate, 
17 and that he would put it back in when he was out in more 
18 open, where there was a greater chance for high-velocity 
19 fire. Did you ever observe that? 
20 A No. 
21 Q I was talking with you a minute or two ago 
22 about, I think this is it, I think this is Tom House, 
23 you can kind of vaguely see his name there in the back. 
24 A Uh huh (affirmative). 
25 Q I think this is the same label that Tom 
29 
A To me it's just that's an industry standard, 
that's just the length of a barrel on a handgun. 
Q Well, don't you know there's 7-1/2 inch 
barrels? 
A I'm not familiar with 7-1/2 inch barrels on --
this is just a type of weapon to me. When I read that, 
that's a type of weapon. 
Q And your understanding is that's all there is, 
there is no other longer barrel? If so, why put down 
the length of the barrel? 
A See, like I said, when I read that, it says it 
will contain that. 
Q Right. 
A And I would expect that round to be contained. 
Q What I'm asking you, Mr. Fowlke, with your 
knowledge, your training, and your experience, doesn't 
it also tell you that if you have a longer barrel, which 
you acknowledge will create a higher velocity, that it 
won't contain it? 
A No. No. I would say that it would be 
questionable. I mean, it just says that this will 
contain it. And that's the way I read it. That's the 
way I would have read it at the time. 
Q Fine. I'm wondering if it doesn't also tell 
you what it won't contain? 
32 
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1 A No, it does not say what it won't contain, 
2 Q It doesn't say that it won't contain one of 
3 those rounds coming from a longer barrel? 
4 MR. SAMPSON: Objection, asked and answered, 
5 He's answered your question three times now. 
6 THE WITNESS: It doesn't tell me it won't 
7 contain a lot of things. 
8 Q (BY MR. WATKISS) That's true. There's a lot 
9 of rounds out there --
10 A This is a guide as I read this. This is not a 
11 specific thing, it's a guide. 
12 Q Right. 
13 A This tells me that this particular specific 
14 handgun or this particular standard barrel length, which 
15 is an industry standard, in my mind you have five and 
16 six-inch barrels, it says that that particular barrel 
17 length, that particular round, that particular grain, 
18 will be contained. This does not tell me what this vest 
19 will not contain. 
20 Q Because there's a lot of ones out there that 
21 could not be contained coming at a higher velocity; 
22 correct? 
23 A Possibly. Possibly. 
24 Q Wouldn't it tell you that, from your 
25 knowledge, that not only will it contain these rounds, 
33 
didn't you learn from your experience, that when you 
went up in threat level, you went up in protection? 
A That's cor rect• 
Q So that if I have a level one vest and you 
have a level 3A vest, your level 3A vest will protect 
what my level one vest will protect me for, plus some 
additional rounds? 
A Yes. 
Q 
A 
Right? 
Yes . 
Q In the training that you engaged in when you 
changed assignments in 1985, and you have continued, you 
continue — I'm sorry, in '81, and you continued in 
until '85, did this training involve weapon training? 
A Yes. 
Q Tell me briefly what type of weapon training 
that was given to the officer, the correction officers, 
that you were involved in personally handling and 
supervising? 
A Just generally what kind of training they were 
involved in? 
Q Right. Weapon training. 
A We conducted a firearms instructors course for 
that group, as I recall, where each of those individuals 
were instructed on how to be a firearms instructor. And 
35 
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1 it seems like that that was the basis, that that was 
2 their initial training. And then I'm sure there were 
3 other in-service training sessions along the way at 
4 various training seminars that we would go to, 
5 Q What type of weapons were they instructed in 
6 handling? 
7 A Shotgun, AR 15, and at that time I think .38s. 
8 Q Now, the AR 15, is that a rifle? 
9 A Yes. 
10 Q And what type of velocity are we talking about 
11 would that fire? 
12 A I knew at one time. I can't tell you the 
13 exact velocity now. 
14 Q That's fair. If you've got a general 
15 impression, we won't hold you to it more than that. 
16 A I could be off 7 or 800 feet per second. I'd 
17 better not even guess. 
18 Q Do you know what velocity rifles generally 
19 are? What range? 
20 A I've been away from that training business for 
21 a long time. 
22 I Q Too long? 
23 I A Yeah. 
24 | Q What type of training, if any, did you have on 
25 | equipment? 
36 
A I think you need to be a little more specific. 
MR. HALE: Which time period? 
THE WITNESS: There's a lot of equipment out 
there. 
Q (BY MR. WATKISS) Well, for instance, did you 
have any body armor training? 
A Between 1980 and 1985? 
Q Yes. 
A Well, you'd better define what training is 
then. Did we have people talk to us about body armor? 
Yes, we did. I think we did. But specifics beyond 
that, I don't recall specific sessions or detailed 
information. 
Q When you say you had people talk to you about 
it, this would be people experienced with body armor, or 
the manufacturers, or the retailers, or all of the 
above? 
A Well, like I said, it seems like we did some 
work with Wadman. 
I remember seeing a video, I think it was 
Second Chance, where the guy shot himself with a -- it 
was a big handgun, I don't remember the caliber. But he 
just turned and shot himself. And I thought wow, that's 
pretty neat. 
MR. WATKISS: Your old friend Richard Davis. 
37 
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THE WITNESS: Let's start over again. Let me 
have you ask that question again so I understand. 
Q (BY MR. WATKISS) Well, I asked if the 
training is not to provide your officers with 
information so that they can properly discharge their 
duties and they can properly care and utilize the 
equipment that's given to them. Isn't that the purpose 
that you were engaged in? 
MR. HALE: Did you do that? 
THE WITNESS: I think we'd better talk, be 
more specific. That's a pretty general question. I 
think we need to be really more specific. There's a lot 
of equipment out there, and I think you need to be real 
specific on the question. 
Q (BY MR. WATKISS) Well, for instance, you 
trained them to shoot weapons; right? 
A Yes. 
Q And you trained them to be instructors of 
other people, learning how to shoot weapons? 
A Yes. 
Q And you trained them in the care and treatment 
of weapons; correct? 
A Yes. 
Q And that's so they became thoroughly familiar 
with them and they could use them effectively and 
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carefully without risk to themselves; correct? 
A Yes. 
Q 
A 
Right? 
Yes. 
Q And that's the purpose of training; isn't it? 
A It's not the only purpose. 
Q What else is it for? 
A You have certain standards that you have to 
meet, peace officer standards that you're required to 
meet, that you develop your training curriculum around 
to meet those standards. You have certain 
administrative standards that you have to meet. There's 
a lot of reasons why you train people. 
Q Well, yes. But, I mean, there's certain 
requirements for certain levels of training and 
progression as you attain more and more ability or 
higher levels of perfection in your trade, I assume. 
Right? 
A Yes. Plus you train to resolve existing 
problems in the organization. You know, it's real hard 
to identify, you know, one reason why you train. You 
train for many reasons. 
Q I'm sorry. There are specific problems that 
you're going to train to address; correct? 
A Uh huh (affirmative). 
1 Q I was speaking in a more general sense, and I 
2 didn't mean to indicate there is a finer focus that 
3 might be required. 
4 What I'm interested in, I mean, when you talk 
5 about training with equipment, such as body armor, you 
6 issue someone body armor, they're supposed to use it, 
7 you're supposed to encourage the use because you've 
8 invested money in it; correct? 
9 A Yes, 
10 Q And the question is: How should they use it, 
11 when should they use it, and what will it protect them 
12 against; right? The purpose of it; right? That's all 
13 part of the training; isn't it? 
14 A That particular time I don't really recall 
15 that specific — that's pretty technical. This was all 
16 new to us at that time. I don't recall specifically 
17 getting into those areas with body armor. 
18 MR. HALE: Just right now, you're talking in 
19 1981; right? 
20 Q (BY MR. WATKISS) Well, it was acquired in 
21 f81, and he continued training, and indicated they had 
22 people there lecturing, coming in and talking about body 
23 armor during a period of time. 
24 I Now, as I understand it, and that's the reason 
25 I I only limited it --
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1 MR. HALE: So then you'd have to be talking 
2 '81 to '85. 
3 MR. WATKISS: That's my understanding, that he 
4 was directly involved with training, and then he moved 
5 on and became the director. 
6 MR. HALE: Okay. 
7 MR. SAMPSON: And I still don't know, David, 
8 whether you've pinned down whether the people came in, I 
9 heard Wadman's name a couple of times. Was that before 
10 or after the purchase? 
11 THE WITNESS: I don't know. I just don't 
12 know. I don't know. I just remember working with Wayne 
13 from time to time on ammunition and stuff like that. I 
14 don't recall specifically Wayne coming in and providing 
15 training. I do not recall that. 
16 Q (BY MR. WATKISS) But you indicated there were 
17 people who did come in and talk about body armor? 
18 A The only, and it is a vague memory, I remember 
19 sitting in a room with me where we had I believe it to 
20 be the Lawco rep, whoever that was at that time, and 
21 somebody who came in from out of town, manufacturer's 
22 rep. And that's the best I can do. 
23 Q What I'm trying to get at, and I'll be very 
24 frank with you, we keep dancing around this. Somebody 
25 talked the warden, you may have not been in the room, 
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1 unreasonable, and I just don't recall it, 
2 Q (BY MR. WATKISS) Well, isn't it true, we 
3 agree upon this, that having gone to the trouble of 
4 acquiring it, investing in it, and want to utilize it 
5 for protection, that the officers were informed, as was 
6 the leadership out there, what type of ballistic 
7 protection it was going to provide, and how it should be 
8 used, when it should be used, and the kind of care and 
9 treatment that should be given to it? Isn't that 
10 correct, sir? 
11 A No. 
12 Q Why not? 
13 A That's an assumption. We were a very 
14 unsophisticated group. We were a team that was just 
15 getting together, breaking into law enforcement, and I 
16 believe that we purchased the best, and this is just my 
17 general recollection, the best equipment on the market 
18 at the time. Beyond that, the specifics of what we told 
19 our people, the specifics of what went on, I don't 
20 recall. 
21 Q I understand. But you did make an 
22 investigation to determine what threat level you wanted 
23 to buy; right? 
24 A Yes. 
25 J Q And that threat level told you what the 
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there's a class on body armor in the pre-service or 
in-service sessions. I don't think there's a class on 
it, I think they're issued and they wear them. That's 
what I think occurs. 
Q What do you tell the people that are issued 
the armor? 
A I don't even have an idea of what the armorer 
tells those people. 
Q And you have no idea what kind of training 
they get? 
A I'm just saying I don't, as you asked the 
question, I'm sitting here thinking I don't recall the 
specific training session in pre-service or in-service. 
And again, I'm not real in touch with that now, haven't 
been for a long time, on that. 
Q Didn't you get involved, it may have been 
following Fred House's death in January of '88, but some 
period of time in acquiring a considerable amount of new 
body armor for the prison? 
A We purchased — we've had several purchases of 
body armor. 
Q And weren't you involved at that time in 
determining what kind of body armor to buy, and what 
kind of training should be given, and what type of 
policy that the prison should have about where and use 
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1 specific course of in-service training. It's what comes 
2 in and is available, it's what the needs are at the 
3 time. But they have to have a minimum of 40 hours of 
4 training each year. 
5 Q Each year. 
6 A Yeah. 
7 Q All right. 
8 A And so --
9 Q You indicated that you remember seeing a video 
10 way back when, when the Second Chance fellow shot 
11 himself, and they had some other demonstrations, I take 
12 it, of body armor. Is that correct? 
13 A I remember seeing the guy shoot himself. 
14 Q Right. 
15 A Putting a newspaper underneath the vest and 
16 shooting himself with a big gun. I thought it was 
17 really stupid. 
18 Q Have you ever seen any videos, as far as you 
19 know, that have been put out by DuPont? 
20 A I don't recall any. 
21 Q I'll give you a couple of names, see if that 
22 will help. There's one I think that's called Knights in 
23 Modern Armor, another called Protecting Society's 
24 Protectors. Do you ever recall anything like that? 
25 A I don't recall seeing either of those. 
58 
1 Q What about a facts book that DuPont put out 
2 concerning body armor? Maybe I've got a copy somewhere. 
3 Here it is. 
4 Do you ever recall seeing that? 
5 A No, I don't, 
6 Q I think the first one of these came out about 
7 the time you became a director, so you wouldn't have 
8 been probably involved. 
9 You mentioned on several occasions some Lawco 
10 person you thought may have been Wadman on some 
11 occasions, and you're not sure whether it was Wadman on 
12 all occasions. As I take it, you recall someone from 
13 Lawco being present talking about body armor, but you 
14 don't recall any specific conversation; is that correct? 
15 A No. Huh uh. 
16 MR. DUNN: That no means what he said was 
17 correct? 
18 THE WITNESS: No, I don't recall any specific 
19 conversations with them. 
20 MR. DUNN: All right. 
21 Q (BY MR. WATKISS) Do you remember any 
22 conversations with anyone representing Armour of 
23 America? 
24 A I called Armour of America. I've called 
25 Armour of America at least once, and I don't recall who 
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1 to what specific actions the canines took, what did the 
2 dog do, how did he respond. Wanted to clarify that. 
3 The failure of the body armor. I think that 
4 was basically kind of a shock that, you know, the 
5 Cadillac vest didn't perform, and that folks needed to 
6 be aware that that was a fact, that it did not perform. 
7 And the cover versus concealment, was the 
8 issue around the green house itself. A lot of rounds 
9 went through that green house that they were in. The 
10 green house ended up being covered -- excuse me, ended 
11 up being concealment, not cover. Those rounds went 
12 through that green house. 
13 Q Is this one of the things you went up to look 
14 on yourself at Marion when you examined the green house 
15 and went out to the Singer house, because of these 
16 inquiries and concerns? 
17 A I think the inquiries and concerns came 
18 afterwards. We went up before the inquiries started 
19 coming in. We were up there very quickly. 
20 Q For your own information? 
21 A For our own information. 
22 Q When you indicate that the rounds went through 
23 the green house, we're talking about the Bates house, 
24 where you understood Pope and House were when they 
25 released the dogs. Is that correct? 
78 
A Yes. Yes. 
Q The rounds went through that house. Are you 
talking about a round that went through a window and 
actually --
A Went through walls. 
Q They actually went through the walls of the 
house? 
A Yes. 
Q And you observed that yourself? 
A I remember seeing a round that went through 
the door jam. It seems like there was an interior wall 
that one round went through, which I observed. 
Q Now, is that the extent of your knowledge 
about bullets penetrating walls in the green house? 
A I walked out of there with the impression that 
bullets went through several walls in the green house. 
Q You talk about a failure of body armor. What 
do you know about that? 
A Well, the body armor failed. And I felt that 
officers needed to be warned that they cannot rely 
totally on their body armor, that there is a failure 
there. 
Q When you say failed, are you saying it failed 
to do what it was designed to do? 
A Yeah, I'm trying to recall when this 
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1 memorandum was actually written. February 27. What was 
2 the date on Fred's death. 
3 Q January 28. 
4 A This is a month later. 
5 Q Right. 
6 A So this would — let me guess. This is after 
7 I've examined the body armor at the crime lab. In my 
8 opinion, after I examined that body armor at the crime 
9 lab, the body armor did not do what it was supposed to. 
10 Q Tell me how it failed, in your opinion, from 
11 your examination? 
12 A I recall looking at the bullet. The bullet 
13 was shaped like a, kind of like a banana. It had been 
14 bent. I remember looking at the plate. The plate had 
15 been hit by the bullet. And then the round had — the 
16 bullet had gone through the body armor. 
17 As I recall, that we looked at the velocity, 
18 the velocity of the carbine round at the time, and I 
19 don't remember the specific velocity, but that that 
20 round should have been stopped, especially after it hit 
21 I the plate and then went through the soft body armor, 
22 | that round should have stopped. That was my opinion at 
23 | the time. 
24 | Q And that was based upon your understanding of 
25 | the velocity of the round and the way the round appeared 
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1 as you observed it, being bent, and what you saw in the 
2 vest itself as far as the plate having been impacted? 
3 Is that correct? 
4 A Based on my understanding is the carbine is a 
5 low-velocity weapon, that the bullet had actually been 
6 damaged, it appeared to me the bullet had been damaged 
7 by the plate. That it should have decreased in 
8 velocity, and yet it still penetrated the soft body 
9 armor underneath the plate, I felt that the armor had 
10 failed. 
11 Q Now, what had failed; the plate or the soft 
12 body armor? 
13 A The system. The body armor system. 
14 Q But the system is designed, as we've already 
15 established, for two different things; the soft body 
16 armor will stop one threat level and the plate will stop 
17 a higher threat level. Correct? 
18 A That's correct. I felt that the plate had 
19 failed, and actually that the soft body armor had failed 
20 as well, because the velocity, in my opinion, was 
21 diminished, should have been diminished by hitting the 
22 plate first, and yet still penetrated the soft body 
23 armor. 
24 Q Do you know how the plate is supposed to 
25 function, or how it's made? 
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1 A I don't know. No, I don't. 
2 MR. DUNN: Was that no to both sides of that 
3 question? 
4 THE WITNESS: Excuse me? Do I know how it 
5 functions or --
6 Q (BY MR. WATKISS) How it's made and how it 
7 functions? 
8 A I do not know how it's made. I know the plate 
9 is pretty well straight-forward. It's a piece of plate 
10 that sits in the middle, and if the round hits it it's 
11 supposed to stop it. I understand that's the way it's 
12 supposed to function. 
13 Q Did your observation of the plate indicate to 
14 you that the round had struck the strike face of the 
15 plate? 
16 A No, it did not strike the strike face of the 
17 plate, it struck the edge of the plate just below the 
18 strike face, and then proceeded on through. 
19 Q Have you made, or attempted to make, any 
20 investigation to understand how that plate is made and 
21 how it's supposed to work, in forming your opinion? 
22 A I think you need to ask the question again. 
23 Q You've indicated you formed an opinion that 
24 the plate had failed. I'm wondering if you have made 
25 any investigation or attempted to obtain any 
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A No, there was public Safety did some 
debriefings on the Marion incident. 
Q You indicated that one of the issues that 
we've described here are actions taken by the canine. 
Could you tell me what you found out about that from 
your own inquiries? 
A The way I understand the case, is that Fred 
released the dog to a target, the dog hesitated, he 
stepped out to encourage the dog on, and that's when he 
caught the round, is when he stepped out to redirect the 
dog. 
Q Your understanding then is that Fred had to 
redirect the dog twice; is that right? 
A No. No. 
Q Well, doesn't he direct him when he first 
goes? 
A You said redirect. 
Q I'm sorry. You're right. He directs him 
once? 
A Released the dog. 
Q Focuses him, sends the dog out? 
A Uh huh (affirmative). 
Q And then your understanding is he had to do 
that a second time? 
A He had to redirect the dog. 
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A Yeah. 
Q Is that it? 
A Yes. And as I recall, just the velocity level 
of that round fell within the guidelines of the vest 
itself, within that level threat. 
Q That carbine round? 
A Yes. 
Q That carbine round is a minimum of 1,950 feet 
per second. 
MR. SAMPSON: Want to raise your hand, David? 
MR. WATKISS: I mean, if he knows. If he 
doesn't, we're just wasting our time. 
MR. SAMPSON: Ask him if he knows. 
Q (BY MR. WATKISS) I'm trying to help him. 
A I'm just saying that's my opinion at the time. 
And I understand that --
Q You found out later you were wrong? 
A I'm not an expert. I didn't go into it. 
MR. DUNN: You're not an expert? 
THE WITNESS: I am not an expert. 
MR. DUNN: On what? 
THE WITNESS: On body armor. 
Q (BY MR. WATKISS) Or velocities of rifles? 
A Or velocities. That's right, I'm not an 
expert. 
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Q Or the penetrating effect of various types of 
bullets at various velocities; is that correct? You're 
no expert? 
A I'm not an expert. 
Q All right. This is talking about tests, which 
I understand you didn't personally participate in; 
correct? 
A That's cor rect. 
Q Anyway, the letter indicates, "As you know, 
serious questions have arisen concerning the 
effectiveness of our bullet-proof vests after the 
shooting death of Fred House in Marion, Utah." 
I'm wondering if the questions came about 
because of the information that you've just indicated to 
us, the fact that they thought the plate had failed, or 
the velocities were such that the vest should have 
stopped them? 
A I have no idea. 
Q Do you know? 
A No idea. 
Q It goes on, "A recent shooting test of a 
competitor's new vest raised only greater questions and 
doubts about the effectiveness of vests generally." 
Do you know anything about that recent 
shooting of a competitor's vest? 
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significant factor on penetration; right? 
A The statement doesn't make any sense. I can't 
really make heads or tails of it. 
Q But you are talking about, I assume, velocity 
on that lower line there at feet per second? 
A That would be my assumption too, feet per 
second, and talking about a .44 mag round, and what the 
feet per second is on a .44 mag round. 
Q Your concern is just how high velocity a vest 
will take; is that correct? 
A Well, no. I think that I'm asking 
specifically what the feet per second is on a .44 round, 
.44 mag. 
A Okay. All right. That was a concern you had. 
Have you ever found that out? 
A Not to my knowledge, no. 
Q Okay. 
A I guess the best way to answer that, is I 
don't recall whether I found that out or not. 
Q At this time you don't know, you can't recall 
if you found it out before? 
A Right, 
MR. WATKISS: Tim, it's all yours. 
(Discussion held off the record.) 
(Whereupon, a five minute break was taken.) 
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MR, HALE: Who do you represent, Tim, I'm 
sorry? 
MR, DUNN: Lawco Police Supply, They were the 
distributor of the vest, 
THE WITNESS: You'd better restate your 
question. 
Q (BY MR. DUNN) Did you have a conversation 
with Fred after you knew that he was going to get that 
assignment, or after he got that assignment, but before 
he went up to Marion? 
A I recall calling him on the phone, giving him 
the assignment. That's all I recall. I do recall 
talking to him when I was up there making the delivery 
of the chemical agent. I recall the night that he came 
by the house. 
Q As I understand your earlier testimony, at the 
time that he came by the house, your understanding was 
that the body armor that was assigned to him would stop 
rifle fire if it hit the plate, but it wouldn't stop 
rifle fire if it didn't hit the plate? Is that 
essentially correct? 
A No. 
Q Or that it might or might not stop rifle fire 
if it didn't hit the plate? 
A It was a matter of velocity. I understood it 
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1 to be an issue of velocity. 
2 Like a .22 rifle, I would expect it to stop a 
3 .22 rifle, caliber, all of that. 
4 Q And from what source did you get that 
5 understanding? 
6 A I don't recall. 
7 Q Did Fred House, at the time that he visited 
8 you in your house during the time period that the events 
9 at Marion were taking place, know that his vest would 
10 stop rifle fire, if the rifle fire struck the plate? 
11 A I don't — 
12 MR. HALE: The question is did Fred know? 
13 Q (BY MR. DUNN) Yes. 
14 A I don't know what Fred knew. I do not know 
15 what Fred knew. 
16 Q And that would also be true of whether or not 
17 he knew that it might not stop rifle fire if it didn't 
18 hit the plate? 
19 A I think there was a general understanding on 
20 the team, that the plate would stop a 30-06 round at 
21 point-blank range. That was my general understanding. 
22 It seemed like we used to joke about it, taking a round, 
23 a 30-06 round at point blank range. 
24 I Q Into the plate? 
25 | A On the plate. 
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Q And what was the understanding if it did not 
hit the plate or if the plate was not in use? 
A We haven't talked about that in specific. 
Q As of the time that Fred House visited you 
during the time that he was involved in the events at 
Marion, had he received in the training, to your 
knowledge, as to what the vest would stop either with or 
without the plate? 
A Well, we go back to our previous discussion on 
training during that time. There were some training 
sessions given. There were some people who were there, 
you know. But specifics I don't recall. 
Q There was some training that was given, and 
there were some people that were there? 
A There were some sessions where vendors came in 
and explained their product. And specifics of that, I 
just don't recall what specifics were given out during 
those sessions. There were some videos at least on the 
Second Chance. I remember that well, because we talked 
about it. 
Q That would be some with Armour of America? 
A I think it was a Second Chance video. 
Q To the best of your knowledge then, Fred House 
was never told or trained by his superiors at the 
Department of Corrections, as to what his vest would do 
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1 yours. 
2 THE WITNESS: Ird ask you to repeat the 
3 question, because it doesn't make sense to me. 
4 (Record read.) 
5 Q (BY MR. DUNN) Based on what I think the 
6 record already reflects, I think you've indicated that 
7 you don't know what training Fred House got? 
8 A I don't recall what training he got. 
9 Q Do you know whether or not he was given any 
10 training as to what the vest would stop with a plate in 
11 place or what the vest would stop without the plate in 
12 place? 
13 A Other than what I think was general discussion 
14 about the plate stopping the 30-06 round, other than 
15 that general discussion, I do not recall any specific 
16 training with Fred, what the plate would stop, other 
17 than the 30-06, what the vest would stop, in terms of 
18 training. I don't recall any specifics on that. 
19 Q Well, what that sounds like to me, is that it 
20 might have been left up to him find out what the 
21 capacity of the vest was? 
22 A No, what it means is that I don't recall. 
23 That's what it means. I just don't recall what training 
24 was allowed — or what training was given. 
25 Q So it may be the case the Department of 
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them about it, I'm sure we probably talked to all of 
them about that, 
Q How about Fred? 
A About that point, 
Q Do you recall talking to Fred about that? 
A I'm sure that I have talked to Fred about 
that. Fred, you know, you've got the best vest, it will 
stop a round, a 30-06 round at point-blank range. 
Q With the plate? 
A With the plate. 
Q If it struck the plate? 
A Uh huh (affirmative). 
Q I think you also said that you didn't expect 
that your vest would stop a 30-06; is that correct? 
A I don't know. 
Q At point-blank range? 
A I didn't expect my vest to stop a 30-06 round. 
Q Did you expect it to have stopped rifle fire? 
A Some. 
Q So with reference to rifle fire, it may or may 
not stop it, with reference to handguns, you would have 
expected that it would? 
A I expected it would stop my weapon I was 
carrying, it was kind of a standard test. The vest you 
wear should stop the weapons that you have with you. 
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1 Because we knew that X number of officers are killed 
2 each year by their own handgun, 
3 Q What was the weapon that Fred House was 
4 carrying in January of 1980? 
5 A He was carrying a 9mm handgun. 
6 Q Would it be fair to say that you don't know 
7 what Fred expected the capabilities of his vest to be? 
8 A No, that wouldn't be fair at all, because I 
9 don't know what Fred expected. I don't know what was in 
10 his head. I don't know. I know he depended on it. 
11 MR. HALE: Now, clarify your answer. I mean, 
12 you've got a negative question and a negative answer 
13 here. 
14 MR. DUNN: He's also — 
15 THE WITNESS: Well, what you're asking me to 
16 do, is to make a speculation over a broad range --
17 Q (BY MR. DUNN) No. What I'm asking you to do 
18 is to try to be objective and not try to help Ann House. 
19 MR. SAMPSON: Well, now I'm going to object to 
20 that statement, Tim. He's here giving a deposition. 
21 Ask him a question. 
22 MR. DUNN: That's what I did. 
23 MR. SAMPSON: You asked him a question would 
24 it be fair to say you don't know what Fred knew his vest 
25 would or wouldn't do. 
147 
Q Do you have any reason to believe that it 
would have reduced it below the velocity which was the 
protection level of the vest without the plate? 
A I'll go back to my original thoughts on it, 
and I can't tell you why, but I believe that the 
velocity of that round, the shear velocity of that 
round, fell within the range of that vest. 
Q With or without the plate? 
A With or without the plate. 
Q So it's your position that the vest, with the 
plate out of it, should have stopped that round? 
A (Witness indicating affirmatively.) 
Q And what do you base that on, so I understand 
where you're coming from? 
A I have a recollection that that particular .30 
caliber carbine round had a velocity within the range of 
that vest. And had it not been for the steel jacket, as 
I recall, the round was a steel-jacketed round, had it 
not been for the steel-jacketed round, the vest should 
have stopped it. 
Q And from what source did you obtain the 
information about what rounds, aside from the steel 
jacketing, it should have stopped? 
A I don't recall specifically. It may have been 
my conversation with guys from Armour of America. 
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1 Q Nevertheless, looking at that label, I think 
2 you testified earlier that you believe that a ,30 
3 caliber carbine round is within the range of ballistics 
4 that a vest containing that label would stop; is that 
5 true? 
6 A That's what's in my mind, yes. That's what I 
7 believe. 
8 Q Do you know if Lt. House had any more training 
9 in ballistics than you had? 
10 A I don't know that. I don't know that he had 
11 any more. 
12 Q Do you know if he had any more training in 
13 bullet-proof vests than you had? 
14 A No. 
15 Q So you don't know whether he would have any 
16 better ability to analyze this label than you do; is 
17 that right? 
18 A I do not know that. 
19 Q Before Lt. House was killed and before the 
20 conversation with Dan Stokes at Armour of America, had 
21 you ever heard from any manufacturer or any 
22 manufacturer's representative, that soft body armor, 
23 without a plate, will not under any circumstances 
24 contain rifle fire? 
25 J A Would you ask the question again? 
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A No. I donft recall any of those kinds of 
specifics on vests. 
Q Do you recall whether the plate in Fred's vest 
had any separate label attched to it, indicating what it 
would contain? 
A The only thing that comes to my mind, is when 
I saw the picture, I just saw the strike, and I recall 
seeing that stenciling, and that's all I recall. 
Q You don't recall it being labeled separately; 
do you? 
A Huh uh (negative). 
MR. SAMPSON: That's all I have. 
FURTHER EXAMINATION 
BY MR. WATKISS: 
Q As a man who has done some firing and 
training, you are aware that bullets do have different 
shapes and hardness, so that the ballistic results of a 
firing will be different between, not just velocity, but 
also shape, hardness, things of that nature? 
A Yes. I have a general awareness that the 
composition of the bullet makes a difference. 
Q And I assume you have, from your experience, 
become aware, whether you were told or just had the 
experience, that a sharper-pointed bullet will have a 
greater penetrating capacity than a round-nosed bullet? 
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1 A Maybe she does. Maybe she does. 
2 Q But the only one I've seen, I've only seen it 
3 in this particular one, which I think came with your 
4 vest, according to testimony of other SWAT team members. 
5 MR. SAMPSON: What was that question? 
6 Q (BY MR. WATKISS) We're talking about charts 
7 in that brochure with that attractive woman, In fact, 
8 one just below that attractive woman, that points out 
9 that a hard, ceramic insert is required for rifle fire. 
10 MR. HALE: He already testified that he didn't 
11 look at the charts. 
12 MR. SAMPSON: The label speaks for itself, or 
13 the brochure speaks for itself. 
14 MR. WATKISS: As long as we don't look at the 
15 facts. 
16 MR. SAMPSON: Look at brochure. Get the 
17 brochure out and point it out to him, David. Don't just 
18 sit and tell us where it says. Tell us where it says it 
19 needs a plate to stop rifle fire. 
20 MR. WATKISS: Okay. 
21 Q (BY MR. WATKISS) Okay. In the first place, 
22 to upgrade the Armor Hide, Super Armor Hide contour vest 
23 can be manufactured with a pocket that accepts our hard 
24 armor chest panel, with the addition of these panels, 
25 I the vest will defeat any military ball ammunition, et 
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cetera. 
MR. SAMPSON: It doesn't say that it will stop 
rifle fi re . 
MR. WATKISS: Over here you have tactical 
vests, which is what we're talking about here. "This 
vest accepts new armor inserts which will upgrade its 
ability to stop high velocity large caliber rifle 
attacks . " 
Over on the other page you list under the 
pictures, you talk about technical and riot armor with 
armor shield insert, and you list the military balls 
that the rifle fire will stop. And not only that, it 
lists — 
MR. HALE: He doesn't list, the brochure 
lists. Right? 
MR. WATKISS: The brochure, the charts. 
THE WITNESS: Even what you've read --
Q (BY MR. WATKISS) It talks about the feet per 
second, the velocities which you indicate are the 
critical element. 
MR, HALE: What's your question, Dave? 
Q (BY MR. WATKISS) I'm just wondering if you 
paid no attention to that when he saw the brochure? 
A I have no idea. But even what you read said 
high velocity rifle fire. 
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1 MR. HALE: May I ask a stupid question? Is 
2 the Bates house the same as the green house? 
3 THE WITNESS: Yes. 
4 MR. HALE: I'm getting old. 
5 Q (BY MR. WATKISS) No, valid point. The Jepson 
6 house was called the orange house, and the Bates house 
7 is called the green house? 
8 A The green house. 
9 Q You and Cliff were in the Jepson house, Fred 
10 was in the Bates house? 
11 A Correct. 
12 Q And they moved you up that morning, and you 
13 assumed you were going to assist Fred in some way in the 
14 event Adam and Jonathan came to the Bates house? 
15 A That's correct. 
16 Q Is that correct? 
17 A Uh huh (affirmative). 
18 Q When did you learn that there was a third 
19 plan, or an alternate plan, that involved the goat pen? 
20 A I don't recall, to be honest with you. 
21 Q Do you remember who told you about the 
22 alternate plan? 
23 A I don't. 
24 Q You don't remember any particular preparation 
25 or briefing as to what would happen in the event the 
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1 dogs were used to apprehend Jonathan and Adam Swapp 
2 after they milked the goats and headed back to the 
3 Singer house? 
4 A I remember being told what we were going to 
5 do, but I don't remember who was there and who gave the 
6 briefing and who all was involved. I remember what my 
7 assignment was, and that I received that assignment. 
8 But as far as -- and a general of what we were going to 
9 do. But I don't remember who gave it and who all was 
10 present. 
11 Q Can you tell me what you do remember about 
12 what you heard about the plan? 
13 A Well, the plan was they were going to come 
14 out, and if they milked the goats and started going back 
15 up towards the home, that we were going to, from the 
16 Bates doorway, send the dogs. The dogs would apprehend 
17 them. The armored personnel carriers would go in 
18 between us and the Singer farmhouse, and we would go out 
19 with HRT and make the apprehension. 
20 Q Was there any discussion at that particular 
21 time, as far as you can recall, about any risks that you 
22 might be subjected to in connection with that plan? 
23 A I don't recall. For me it was pretty obvious 
24 what risks were going to be involved. We'd been up 
25 there long enough to know what was going on. So for me, 
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1 whether it was outwardly spoken or not, I don't know, 
2 But I knew what risks were involved. 
3 Q Tell me what you understood the risks to be? 
4 A Well, after two weeks of being shot at, it was 
5 pretty obvious that there was always the possibility 
6 that something like that might happen. But we were 
7 hoping that that wouldn't, that by using the dogs, you 
8 know, that would alleviate that problem. 
9 Q Who had you observed doing any shooting before 
10 this time? 
11 A I didn't really see anybody actually fire 
12 shots. I had heard them, but I don't know, I couldn't 
13 tell you who was firing the shots, because a lot of them 
14 came from the home. Or in the woods and you didn't see 
15 them, or whatever. So I can't tell you specifically who 
16 was shooting. I can tell you who I think was shooting 
17 or who I assume was shooting, but as far as actual --
18 Q I understand. I just wanted to get your 
19 impressions or understanding at the time you were 
20 preparing to execute this plan. That's all. 
21 You had heard prior shooting, but you'd never 
22 seen anyone actually do any firing; is that correct? 
23 A That's correct. 
24 Q Had you ever seen any weapons on any of these 
25 people? 
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Q Right, 
A And so exactly how Fred keyed his dog and 
whatever, I couldn't tell you. I know what I did, I got 
down, whispered in my dog's ear, and police officer, 
stop or I'll send my dog, and the two dogs went out at 
the same time. Because I sent mine after Fred sent his 
dog. And so what Fred said to his dog, I didn't hear. 
Q I understand. What I'm saying is, when you 
use the term "standard procedure," and I'm trying to 
understand, my understanding is that the handler in 
standard procedure gets down about eye level, or close 
down to the dog's head so he can essentially see what 
the dog is seeing, and he then can stimulate him or 
focus him, and then use the key words that you're 
talking about, which you don't shout out, you whisper or 
say into the dog's ear so the dog gets the message to 
move. Right? 
A That's basically correct, yes. 
Q Okay. 
A Now, that day, of course, I couldn't do that, 
because Fred was standing in front of me. So all I 
would have seen was Fred, with the dog being off to the 
side he would have had a different view than I did. So 
what Fred did, I have no idea. 
Q I understand. But you both were down, Fred a 
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1 handguns? 
2 A Correct. 
3 Q Then you have training with a shotgun? 
4 A And then the AR 15, which is a rifle. 
5 Q What one is that one? 
6 A AR 15. 
7 Q And what do you learn about velocities of 
8 bullets and penetrating capacity of bullets? 
9 A Those aren't discussed in the training. 
10 Q Do you learn anything about the effect of 
11 barrel length on velocity? 
12 A The training doesn't go into that 
13 specifically, no. 
14 Q Have you learned, or do you know from your 
15 training and experience, that the longer the barrel 
16 length, the greater the velocity? 
17 A That's something I know, but it isn't 
18 discussed in the training. 
19 Q You do know that barrel length, such as 
20 rifles, produce a much higher velocity to the bullet 
21 than handguns? 
22 A That's correct. 
23 MR. SAMPSON: Did you say you do know, or is 
24 that something to do with the training? I'm just asking 
25 David. What was your question? Does he know, or was 
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1 Q Do you recall whether that label said anything 
2 about AP rounds, not for AP rounds? 
3 A On my particular vest? 
4 Q Yes. 
5 A I don't believe — I don't recall, to be 
6 honest with you. I don't believe it has anything on 
7 there about AP rounds, but I don't recall for sure. 
8 Q As I understand it, you also received a 
9 pamphlet, which you identified, from Strauss at the time 
10 you bought your vest, which was identified by you and is 
11 attached to your deposition, entitled Dress for 
12 Survival. Kevlar Personal Body Armor Fact Book. Right? 
13 A That's correct. 
14 Q Did you review that fact book at the time you 
15 acquired your vest? 
16 A I don't recall. 
17 Q I do understand that you had made an 
18 investigation before you bought the vest, as to what 
19 vest you should buy, and talked with a number of people, 
20 and acquired some information, and had made a decision, 
21 as a matter of fact, on the vest you wanted, before you 
22 really bought it? 
23 A That's correct. 
24 Q You apparently had learned about how the 
25 layers of Kevlar dispersed the energy of the bullet over 
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MR. SAMPSON: Not bad. I've got a couple of 
questions. I'm serious, I only have two, with 
f O l i c v - U D S . 
EXAMINATION 
BY K?. SAMPSON: 
Q Lt. Pope, when David was talking with you 
about the training to immediately seek cover, I caught 
some hedge when you talked about being a canine officer. 
I take it that canine officers often times do not have 
the ability to seek cover as quickly as an officer 
without a dog? Is that correct? 
A in some cases yes, but -- yeah, in some cases. 
Q And that is because you have to focus the dog 
on the subject and then send the dog in, before you can 
move off to cover? 
A That's correct. 
Q Looking at Exhibit 5, which is the map of the 
Bates home. It has the positions of you and Lt. House 
and the HRT people. 
A Okay. 
Q Would this, the positions of these folks, have 
been as reflected on Exhibit 5, at the time the dogs 
were released? 
A Yes, that would be pretty close. 
Q Did Lt. House open the door? 
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1 A Yes, he did, 
2 Q And the door swung from, I guess if you're 
3 facing the door from the inside, from left to right or 
4 right to left? 
5 A Right to left. 
6 Q Does this reflect the relative positions 
7 between the two of you at the time the door was opened? 
8 A That's pretty close. 
9 Q And then after the door was opened is when you 
10 alerted the dogs? 
11 A That's correct. 
12 Q How much space was between you and Fred as 
13 reflected in Exhibit 5? 
14 A I don't recall. It was probably two feet, two 
15 to three feet. We were really close. I could have 
16 reached out and touched him. So it was pretty close. 
17 Two-and-a-half feet. 
18 Q How did Fred happen to be in front by the door 
19 and you happened to be in back? 
20 A Because he wouldn't let me do it. 
21 Q What did he tell you? 
22 A He basically was in charge, and he had the 
23 experience, and that was it. 
24 Q He wouldn't let you get up by the open door? 
25 A Right. He took the lead in that respect. 
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Q Do you recall who you were with when you 
looked at it? 
A 
office. 
Q 
A 
Q 
A 
If I remember right, it was in Will Fowlke's 
It had been taken to his office? 
I believe so, yeah. 
Was he there? 
I don't recall • 
him? 
Q Do you recall if anyone else was there with 
A I don't. I don't. 
Q Do you recall, had you heard that the bullet 
had actually hit the plate, before you looked at the 
plate? 
A Yes, I did. 
Q Do you recall who you heard that from? 
A I don't. 
Q Do you recall how long after the shooting you 
heard that? 
A I don't. 
Q As you were looking at the plate in possibly 
Will Fowlke's office, did you form the impression that 
that hit should have stopped the bullet? 
A My impression at the time was yes, it should 
have stopped the bullet. 
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A I don't know where his vest was. I know he 
was wearing a blue leather jacket that he'd purchased. 
But I don't know, I know he had it on under that, but I 
don't know where it was in relation to the rest of his 
clothes. 
Q That's what I was getting at. I wondered if 
the vest was the outer garment that he was wearing, or 
did he have a coat or a --
A To be honest with you, I don't recall. I 
really don't recall. 
Q Or a vest after that. 
A I don't recall how he had it on. 
Q Do you remember about observing any body armor 
on any of the FBI people? 
A They had their tac vests, which I assume were 
tactical vests, ballistic vests. 
Q And were they like Fred's? 
A After seeing Fred's vest, no, they weren't. 
Q Did they have theirs on the outside? 
A Yeah, they were like jacket, jacket types. 
MR. WATKISS: That's all I have. 
MR. SAMPSON: Just one follow-up question. 
FURTHER EXAMINATION 
BY MR. SAMPSON: 
Q You started with the Department of Corrections 
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THE WITNESS: The ceramic plates that weigh 
about 25 or 30 pounds. 
Q (BY MR, SAMPSON) My question is: Before you 
looked into, it did any of your training or any of your 
experience with other police officers or correctional 
officers, instruct you as to what body armor would do 
and wouldn't do? 
A No, No. There wasn't really any instruction. 
MR. SAMPSON: That's all. 
FURTHER EXAMINATION 
BY MR. WATKISS: 
Q You got some of your information just in 
discussions with people in training with you at POST; 
right? 
A In training at POST? I don't recall any — 
Q In talking with the various people that had 
body armor or were interested in acquiring body armor? 
A In conversation, there may have been some 
conversation about body armor. I wanted it just for my 
own protection. 
Q I was referring to I think somewhere in your 
deposition you were talking about one of the people that 
you were discussing it with telling you about a study 
made back in New York? 
A Correct. 
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LYNN: And 15 or 20 rounds beat guess. 
JERRY; Ah yea, if that many* 
LYNN: Okay • 
JERRY: Yea you know, that18 probably way high* 
GARY: Is that on both sides, the, the authorities shooting 
back? 
JERRY: I have no idea, I have no idea how many rounds were 
returned, 
GARY: Okay. 
JERRY: I havn't the faintest. 
GARY: When you sent the dogs out did you look at the house 
to see if there was any guns pointing out the windows, 
anything like that? 
JERRY: No, we really didn't have time because It was a 
matter> it was one of those operations that needed to 
be done real quick and ah now the door came open we 
say the two guys and we sent the dogs and then we were 
you know to get into cover as fast as we could because 
we knew there was that potential was, was there, cause 
we'd discussed it before. 
GARY: Discussed the potential of someone shooting at you 
from the house? 
JERRY: Right. And ah being in that, in that, in that 
doorway, being it narrow and stuff so that 
GARY: So then the decision to do what? 
JERRY: Huh? 
GARY: How, what was the decision to protect yourself from 
that? 
JERRY: The decision was made that we would send the dogs and 
get into that cove as fast as we could. 
/~ 
LYNN: Let me ask the one question that I still havn't got 
^ straight in my mind- I know the door opened, the dogs 
* went out, the fire came, Fred was hit in one of the 
first ones that were there. As near as you know, no 
one with your group returned the fire, they were 
trying to take cover. 
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Q Before receiving that vest, did you receive any 
training by manufacturers, the department, retailers, 
concerning the use of bullet-proof vests? 
A No. 
Q Did you ever see a video concerning the use, 
care or performance of bullet-proof vests? 
A No. 
Do you recall when you received your vest? 
Probably mid 1984 to early '84. March, April 
Q 
A 
of '84 
Q 
A 
Q 
A 
Q 
A 
Q 
Who gave it to you? 
As I recall, it was Tom Troop, the armorer. 
Do you recall who manufactured your vest? 
I do not. 
Do you recall what color it was? 
Blue. 
Could you describe it? Did it have a panel in 
the front and a panel in the back, or was it a 
wrap-around? 
A It was a wrap-around with the velcro straps. 
There were no panel inserts in my vest. 
Q Did it have a label on it? 
A It had a manufacturers label. 
Q Do you recall whether that label indicated the 
threat level of that vest? 
COMPUTERIZED TRANSCRIPT 
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1 MR. SAMPSON: I forget what it was. One of my 
2 main goals in life is never to ask the reporter to read a 
3 question back. 
4 MR. HALE: What did Fred tell you. 
5 Q (BY MR. SAMPSON) What did Fred tell you about 
6 his vest. 
7 A He told me he had the feeling that he was a 
8 superman with it, and we had at least three or four 
9 discussions concerning that. 
10 Q Did he act like a superman with it? 
11 A Yes. 
12 Q Tell me how he acted like a superman? 
13 A We were free to punch on him with our fists, 
14 with a baton, trying to bruise or crack a rib. He even 
15 offered to allow us to take a shot at him with a 9 mm, 
16 but, of course, we didn't do that. 
17 MR. HALE: No guts, huh? 
18 THE WITNESS: No guts. On his part. 
19 MR. HALE: Either that or you were smarter than 
20 he was. 
21 THE. WITNESS: Yes. 
22 Q (BY MR. SAMPSON) Did you in your experience 
23 with the Department of Corrections, have you ever 
24 witnessed any vest testing or vest demonstrations? 
25 A I have. 
COMPUTERIZED TRANSCRIPT 
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A fully automatic 308, belt fed. 
That's a machine gun? 
Yes. Fully-automatic machine gun. An H & K 
h is a fully-automatic 9 mm submachine gun with a 
suppressor. And some .223, H & K .223s. 
Is that a rifle? 
Yes. And a number of 9 mm pistols. 
Did you shoot at targets or — 
Yes. 
I guess you shot at something. 
Yes, we did. 
Did you have occasion to shoot anything else 
Yes. 
What did you shoot? 
A ballistics vest. 
Do you remember what manufacture that vest was? 
I do not. 
Do you remember what threat level it was? 
I do not. 
How did they set up the vest for you to 
They leaned it against a four-by-four wooden 
secured the straps as if the post were a small 
f the chest in a vertical position. 
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Absolutely, 
What is your opinion of the .30 caliber carbine 
e energy generated by a .30 caliber carbine 
opposed to, say, a .44 magnum? 
MR. DUNBECK: I'm going to object to the 
lack of foundation, calling for expert 
I don't know how far you're going to use him 
ert, but at some point we may object to 
g-
MR. HALE: Go ahead and answer. 
THE WITNESS: Energy, you want to talk about 
locity or energy? 
(BY MR. SAMPSON) Energy delivered at the 
What distance? 
Say let's put point-blank first, 10 feet. 
MR. DUNBECK: I have a continuing objection. 
MR. SAMPSON: That's fine. 
MR. DUNBECK: Thank you. 
THE WITNESS: Minimal. 
(BY MR. SAMPSON) Minimal difference between the 
No. Minimal energy on the .30 caliber carbine. 
As opposed to the .44? 
COMPUTERIZED TRANSCRIPT 
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A To the .44. 
Q How about at 70 yards, how would the energy of 
the .30 caliber carbine compare with the .44 magnum, in 
your opinion? 
A In my opinion, it would drop off even more 
because of the difference in bullet weight. 
Q Based upon your experience in ballistics and 
your familiarization such as it is with bullet-resistant 
or bullet-proof vests, would you expect a vest that would 
stop a .44 magnum round at point-blank range to contain a 
.30 caliber round at 70 yards? 
A Absolutely. 
MR. DUNBECK: I object, move to strike the 
answer. The witness has not been qualified as an expert, 
nor has he been called as an expert. Lack of foundation 
that he is an expert in this area. And I object on those 
grounds. 
Q (BY MR. SAMPSON) You may answer. 
MR. HALE: Go ahead. Answer the question. 
Q (BY MR. SAMPSON) You can answer. 
A Repeat the question. Let me make sure I get it 
right for you. 
Q Based upon your .30 years of experience in 
loading and ballistics, and your familiarization with the 
capabilities and limitations of bullet-proof vests, would 
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1 on the type of body armament that I was wearing. 
2 Q Have you been present at any tests where the 
3 Department of Corrections has actually shot vests? 
4 A No. 
5 Q Who conducted the training for the Department of 
6 Corrections? 
7 A Our training department. 
8 Q Who is in charge of your training department? 
9 A Joe Boerch right now. 
10 Q I'd like to go back for a minute to the H & K 
11 demonstration. After that demonstration did you have any 
12 conversations with Fred about your vests, either Fred's or 
13 your own vests? 
14 A We had conversations about both. 
15 Q Do you recall what Fred said about his vest? 
16 A Yeah, I do. 
17 Q What did he say? 
18 A Re-emphasized the fact that now that I had seen 
19 with my own eyes that his was pretty much indestructible, 
20 that it would stop whatever was fired at him; whereas, 
21 mine he made fun of it. 
22 Q Did he make fun of yours? 
23 A Uh huh. 
24 I Q What did he call it? Did he call it a name? 
25 I A A sissy pad. 
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1 position if no one else would? 
2 A I think, my opinion, partly because of his 
3 desire to be in the middle of the action, his desire to do 
4 something that others were maybe a little bit hesitant to, 
5 and feeling that he had the protection that would afford 
6 him the capability to remain alive. 
7 Q Did any of the other SWAT team members have 
8 vests like Fred's heavier vest that you described earlier? 
9 A No, 
10 Q Do you know if Fred had that vest because he was 
11 the point man? 
12 A Yes, he did. 
13 Q Do you think Fred, knowing what you knew about 
14 Fred's belief in his vest, do you believe Fred would have 
15 been surprised that the .30 caliber carbine at 70 yards 
16 went right through him? 
17 MR. DUNBECK: I'm going to object to the form of 
18 the question. Calls for speculation, lacks foundation. 
19 MR. SAMPSON: You can answer it. 
20 MR. HALE: Go ahead and answer it. 
21 THE WITNESS: He'd have been damn surprised. 
22 MR. SAMPSON: I have no more questions. 
23 (Discussion held off the record.) 
24 EXAMINATION 
25 BY MR. DUNBECK: 
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were they 
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Q 
r
 involved as well? 
Usually the supervisor would be 
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1
 there. 
Were the people from the Department of 
Corrections who were going through the program 
the 
rega 
How 
plan, 
Llia i 
were 
A 
the dry run, were they wearing 
f they were? Had the dogs, had 
they dressed? 
We had everything but lethal we 
ammunition. 
the 
Q 
A 
Q 
So it was a dress rehearsal? 
Yes, it was. 
In connection with those dress 
their 
their 
capons 
or through 
battle 
vests? 
and 
rehearsals and 
training that you received, was there any discussion 
concerning the types of bullet-resistant 
would be 
to wear? 
had. 
way 
A 
It 
Q 
apparel that 
appropriate for Department of Corrections people 
No. We were just instructed to wear 
had to be on us. 
Did somebody from the — again 
to ask the question, did a situation 
somebody 
maybe 
arise 
asked you what the nature of your 
bullet-resistant apparel was? 
A 
Q 
A 
To me? 
Yes. 
No. 
what we 
a better 
when 
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1 Q Were you present in a conversation when you 
2 discussed the nature of the Department of Correction's 
3 bullet-resistant apparel? 
4 A No. 
5 Q In the training that you received prior to you 
6 leaving active involvement with the SWAT team, did you 
7 receive any training with respect to the bullet-resistant 
8 capabilities of vests? 
9 A No, I did not. 
10 Q Jumping from the time when you left active 
11 involvement till the Marion incident, which is January of 
12 1988. Was there any additional training that you're aware 
13 of that the SWAT team was given with respect to 
14 bullet-resistant apparel? 
15 A January of 1988. No. 
16 Q You're not aware of any? 
17 A I am not aware of any. 
18 Q I think we've done this question, but I probably 
19 should just repeat it to make sure. Have you personally, 
20 either in connection with the SWAT team or in connection 
21 with your work with the Department of Corrections, 
22 received any training with respect to how to use a 
23 I bullet-resistant vest? 
24 | A As of now? 
25 | Q Prior to January of 1988. 
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A 
Q 
No. 
Have you received any in 
time period, concerning the bullet-
of bullet-
A 
Q 
-resistant vests? 
No. 
Did you receive the bull 
you obtained, at the same time as 
team members obtained theirs? 
A 
Q 
selection 
anything < 
A 
Q 
A 
Q 
with that 
A 
been pure 
Q 
Within a week, a week or 
Do you know who was invo 
for the SWAT team, of th 
about the vests that were 
I do not. 
You were not personally 
No. No. 
formation during 
-stopping capabil 
et-resistant vest 
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that 
ities 
that 
the rest of the SWAT 
10 days, yes. 
lved in making th 
e style vests or 
purchased? 
involved at all? 
Did you receive any information in connec 
purchase? 
I just heard that they were coming, that 
lased and that they were 
And were you involved in 
other SWAT team members concerning 
vests? 
A 
Q 
with othe 
No. 
coming. 
any discussions 
the purchase of 
te 
:tion 
they'd 
with 
the 
So there was never any meeting that you attended 
r SWAT team, members when the question concerning 
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1 the size imprinted on the small end of the box. 
2 Q Were there any materials on the inside of the 
3 box concerning the use? Any paper? 
4 A Not that I recall. 
5 Q How did you learn what the bullet-stopping 
6 capabilities of your vest were? 
7 A I had no idea what they were. 
8 Q I'm going to show you what's been marked as 
9 Exhibits 103 and 104. Actually I'm not showing you 
10 exhibits themselves, I'm showing you the original 
11 documents from which the exhibits have been made. 
12 Have you ever seen documents similar to this? 
13 A No. 
14 Q And no document like this accompanied the vest 
15 that you received? 
16 A No. 
17 MR. DUNBECK: Let me take a quick break. 
18 (Discussion held off the record.) 
19 (Whereupon, a five minute break was taken.) 
20 Q (BY MR. DUNBECK) We can go back. 
21 How long did you know Fred House? 
22 A Almost from my hire date. 
23 Q From September of '73? 
24 A From September of '73. 
25 Q He was there before you were? 
COMPUTERIZED TRANSCRIPT 
AO^f* 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
friends 
A 
and frie 
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of Fred's? 
Well, I guess you'd have to define close for me, 
'nd. 
However you want to define it. 
Everybody from warden level on down. Fred was a 
character, always in trouble. 
Do you know whether he did things socially with 
other people in the Department of Corrections? 
A 
Q 
A 
Q 
A 
bureau. 
Q 
House's 
A 
Q 
A 
Q 
that it 
Yes, he did. 
Who would those people have been? 
Will Faulk, Bob Larson, Steve Herman. 
Who is Steve Herman? 
Steve Herman works for me out in the enforcement 
And was he a corrections officer prior to Lt. 
death? 
Yes. 
Was he on the SWAT team? 
No. 
I think in your direct testimony you indicated 
was your opinion that Lt. House would have been 
surprised about his death. 
A 
Q 
Yes. 
What is your opinion about that? 
MR. HALE: Be more specific. 
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vest on. 
Q 
(BY MR. DUNBECK) Wh 
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at would have surprised him? 
It would have surprised him greatly that that 
ar caliber at that par 
ar velocity would have 
What is your persona 
bullet struck the vest that Lt 
A 
is that 
causing 
through 
Q 
A 
penetrat 
going to 
Q 
A 
think th 
that it 
I have not seen the 
the bullet entered or 
it to shape somewhat 1 
the side panel, and hi 
What is the purpose 
In my opinion two pu 
ion into the body and 
come from being hit. 
But its purpose is t 
Yes. 
ticular distance and that 
taken his life with that 
1 knowledge as to where the 
. House was wearing? 
vest. What I have been told 
struck the trauma plate, 
ike a banana, entered 
t the aorta artery. 
for the plate, in your view? 
rposes; to prevent 
to disperse the shock that's 
o stop rifle fire? 
MR. SAMPSON: I object to that question. I 
at mischaracterizes what the witness said earlier, 
had two purposes. And 
its purpose was to stop rifle 
stop penetration. 
you have 
MR. DUNBECK: Okay. 
more? 
MR. SAMPSON: Well, 
I don't think he said that 
fire. He said it was to 
Is your coaching done or do 
I think that's what he said. 
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1 question. Salt Lake County Sheriff, Salt Lake PD, Sandy, 
2 West Jordan, West Valley. 
3 Q It was a big show then. How many people were 
4 there? 
5 A Probably close to 100. 
6 Q Which weapons were shot while you were watching? 
7 Let me ask the whole question. In the demonstration. 
8 A In the video or hands-on? 
9 Q In the video was there any part of that which 
10 involved shooting through bullet-resistant vests, or 
11 shooting bullet-resistant vests, that you recall? 
12 A I don't recall any. 
13 Q Does H & K a make of weapon? 
14 A Yes. It's out of West Germany. 
15 Q What weapons were shot at the vest? 
16 A I don't know, I don't remember their model 
17 numbers, but they had three different varieties of 9 mm 
18 handguns, they had the MP5, H & K MP5, which is a 
19 single-shot or a fully automatic 9 mm carbine. We fired 
20 a shotgun, I don't know what make, I don't remember what 
21 make it was. And a .223, H & K .223. 
22 Q The carbine is a rifle? 
23 A Carbine probably had a 12-inch barrel on it. 
24 And then there were some officers that had their own duty 
25 weapons, which would have been .357s and some had .45 
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automatics, 
Q 
A 
So the officers as well participated in — 
We all had our own personal sidearms with us, 
yes, 
Q The .223 H & K, is that a rifle? 
A Yes, it is. 
Q Which vest, as I understand it there was 
actually two kind of presentations involving the vest; one 
with the ceramic or steel plate and then another one 
without. Is that correct? 
A That's correct. 
Q Which one was done first? 
A The one without the ceramic or the steel trauma 
plate. 
Q Which weapons were shot at that vest? 
A As I recall, everything but the .223. 
Q Did they shoot the 9 mm carbine at it? 
A Yes. 
Q And it stopped it without the trauma plate? 
A Yes. Yes. 
Q Then they inserted the trauma plate into the 
pocket that it was made for? 
A Yes. 
Q And what weapons then did they shoot at that? 
A We shot everything again, all those Ifve 
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previously mentioned, and in addition to that we f 
00 buck 
.223. 
Q 
— did 
A 
Q 
A 
Q 
, rifle slugs, both from a shotgun and the 
And were there any penetratioans, did it 
any of the shooting pierce the vest? 
Either time? 
Either time. 
No, it did not. 
66 
ired 
H & K 
pierce 
In connection with shooting the vest, was there 
any discussion by anyone about how vests work, or 
information concerning that, or were you focusing 
primari 
A 
had tha 
short p 
ly on the weapons? 
any 
There was a short discussion, that's when they 
t little blotch of material, and spent just a very 
eriod on the construction of it, and then the outer 
blue covering on it, and how to wash it and how to 
care of 
Q 
during 
it. 
What conversations did you have with Lt. 
the course of the presentation, concerning 
his vest? 
A 
Q 
A 
His vest or the vest we were shooting? 
Either way. 
We had a conversation concerning the ves 
was being shot, both times with and without. And 
he was, you know, constantly rubbing our noses in 
take 
House 
vests or 
t that 
again, 
the fact 
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, just like my vest, just like my vest. You guys 
problems. 
He didn't have his there that day, he wanted — 
participant, of course, in shooting that vest, 
but he wanted to shoot his own, too, but he didn't have it 
with him. 
Q Was that the extent of your conversation 
concerning the H & K presentation? Do you remember 
anything 
A 
else? 
Just that he, you know, his chest would puff out 
and, again, you know, he'd get that look in his eye and, 
you know, 
I've not 
I'm safe, I'm okay as the point man going in. 
got a problem here. His feeling was that as we'd 
kick down a door and go in, your chances of running into 
somebody 
would be 
with a 30-06 is just practically nil. That it 
a carbine type weapon or handgun type weapon that 
you'd run into. So he felt very, very safe. 
Q 
A 
under 16 
A carbine is a rifle, though, isn't it? 
Well, we call them carbines if the barrel is 
inches. And anything beyond that we get into the 
rifle terminology. 
Q 
A 
Q 
A 
Or longer? 
Or longer, yeah. 
Would a carbine be considered a long barrel? 
Not by me it wouldn't, no. 
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1 I Q Okay. 
2 I A It's what we call a shorty-
3 MR- HALE: I resent that. 
4 (Discussion held off the record.) 
5 Q (BY MR. DUNBECK) Any other discussions that you 
6 recall with Lt. House concerning his vest, other than what 
7 you've described for us today? 
8 A He just repeatedly told us to take our best 
9 shot. He'd stand there and we'd jab him and club him. 
10 Q What about discussions about vests generally? 
11 Were there any additional discussions? 
12 A He'd just continually indicate that he'd stand 
13 up and take the fire if we'd shoot the perpetrator. He'd 
14 protect us because of our sissy pads. It was a point of 
15 contention I guess. 
16 Q In order for him to have that protection from 
17 rifle fire, though, the rifle bullet would have to strike 
18 the ceramic or steel plate; is that correct? 
19 A My knowledge of it? 
20 Q Yes. 
21 A Yes. 
22 Q And was that his knowledge as well, as far as 
23 you know? 
24 MR. SAMPSON: Again, Joe, are you talking about 
25 now or then, his knowledge? 
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since Marion, 
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talking about 
MR. 
knowledge. 
MR. 
then. 
MR. 
MR. 
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DUNBECK: Well, his knowledge hasn't changed 
so — 
SAMPSON: Well, I don't know that. Are you 
his knowledge today? 
DUNBECK: No. I'm talking about Fred's 
SAMPSON: The witness' knowledge today or 
DUNBECK: No. It's his knowledge — 
SAMPSON: I'm talking about the prior 
question. You're comparing his knowledge to Fred's, but 
is it his knowledge today that you're comparing to Fred's 
then, or is i1 
Fred's then. 
MR. 
that his know! 
L his knowledge then that you're comparing to 
DUNBECK: I think he's indicated previously 
Ledge hasn't changed since Marion, 
particularly with respect to how the ceramic plate works. 
MR. 
THE 
MR. 
Q (BY 
HALE: Is that right; you've indicated that? 
WITNESS: I don't know what I've indicated. 
SAMPSON: Since Marion. 
MR. DUNBECK) Let's go back to the question. 
A Would you state it again? 
Q Yes 
that in order 
That's fine. That's fine. You indicated 
for the vest that Lt. House was wearing to 
stop rifle fire, it was necessary for it to hit the 
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plate, the bullet. 
Yes. 
And that's based on your understanding today; is 
that correct? 
A 
Q 
of the 
A 
Q 
Marion 
A 
trauma 
trauma 
back, f 
Q 
Yes. 
And you had that same understanding at the time 
Marion incident; is that correct? 
No. 
What was your understanding at the time of the 
incident? 
Prior to Marion, my belief was that without that 
plate, we were in pretty good shape without the 
plate, in stopping fire, even on the side, from the 
:rom the front, from wherever it may be. 
What was your opinion or understanding as to 
what, without the trauma plate or without the ceramic or 
steel insert, what was your understanding that that vest 
would stop? 
A Anything but rifle fire. Rifle fire, not 
carbine. Carbine fire. 
Q 
A 
Q 
How do you define rifle? 
Rifle, anything over 16 inches. 
What is your opinion as to what Lt. House 
thought that the vest would stop without the ceramic or 
steel inserts? 
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1 A Based on what we saw from H & K on that given 
2 day, he was of the same opinion that I was. 
3 Q But that's based not so much on your 
4 conversations, but what you all observed at H & K? 
5 A Well, both. I mean, we talked about it. 
6 Q Well, what did you talk about then? 
7 A Well, Fred was the one that got to fire the MP5, 
8 the carbine, the fully-automatic carbine. He's one that 
9 got to spray it, put the bullets on a diagonal across 
10 there. From the shoulder down to the lower portion that 
11 would cover the hip or the lower part of the stomach, it 
12 did not penetrate. That's what we classified as a 
13 carbine. Anything under 16 inches. 
14 Q Do you recall whether the vest that was shot at 
15 H & K, without the ceramic insert, was it similar to the 
16 one that Fred had as far as size or thickness or weight? 
17 A Without the ceramic? 
18 Q Yes. 
19 A It was the same color, same fastening technique. 
20 The pocket design was the same. It had the higher neck 
21 than what my old one had. It was very — the thickness 
22 I'm just not sure on. 
23 Q Was it concealable? 
24 A Yes. 
25 Q Are you a member of any police organizations? 
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Q Were you involved in the decision as to which 
type of vest to purchase, or types of vests? 
A I made a recommendation, as I recall, because 
that was just it. The recommendation came from the entire 
team, the one they wanted. So I don't know. 
Q Do you remember which one they wanted? 
A No, I don't. I couldn't tell you the name, no. 
Q Was a vest purchased for every member of the 
team? 
A 
Q 
A 
Q 
A 
Q 
A 
Yes 
Were all of the vests purchased the same? 
All but one. 
Whose vest was different? 
Fred's. 
How did Fred's vest differ from the other vests? 
It was heavier duty, had a steel plate in the 
chest area, and I'm not sure if it had one in the back or 
not. I don't think so. Because he was the scout and went 
in first. 
Q When you say heavier duty, do you mean that the 
fabric itself was heavier? 
A That was my understanding, yes, it was heavier 
duty. 
Q Whether you purchased those vests, do you recall 
whether you received any additional information with your 
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vest by way of pamphlet or brochure or manual? 
A I think there was a pamphlet with them, but I'm 
not positive. 
Q Okay. 
A I'm not positive. 
Q Did any representative of the manufacturer come 
out and talk to the team members about their vests? 
A I believe there was a salesman came out and 
talked to us, yes. 
Q 
A 
Q 
vests? 
A 
After the purchase or before? 
I think it was before. I think. 
Do you recall what that salesman said about 
No. Just that they were the best, of course, 
you know. Better than any others. But I don't recall 
exactly what was said, no. 
Q Do you recall whether the salesman said anything 
specifically about Fred's vest, about the vest that Fred 
ultimately purchased? 
A We told him we needed a heavier duty vest. We 
didn't want the cumbersomeness of the steel plate and 
everything for all of us, because they had too much 
maneuvering and things we had to do. Fred needed that. 
We needed one guide that had, not specifically Fred, but 
the person that went in to scout needed a heavier vest 
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that would take the initial brunt of whatever they threw 
at us, you know, while it was scouted. That was part of 
the game plan. 
So we did specify that we needed something 
heavier. Of course, we didn't know any specifications or 
anything, we just explained we needed something heavier, 
and that's what they came up with. 
Q Was it your understanding that Fred's vest was, 
not only had the steel plate, but was also heavier all the 
way around? 
A Yeah. It was a wrap-around, as I recall. Ours 
was just shoulder straps and a strap here, we were open in 
this area (indicating), Fred's was, I think supposedly, 
went clear around, as I remember. 
Q Was it heavier clear around than yours? 
A I think it was, yes. 
Q Okay. 
A That was my understanding. 
Q Did you receive any information either before or 
shortly after you purchased the vests, concerning blunt 
trauma? 
A No, I've never heard of that before. 
Q You don't know what blunt trauma is? 
A I do now, but not then. Yes. 
Q When did you learn about blunt trauma? 
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20 
Uh huh (yes). 
Rifles? 
Uh huh. 
Carbines? 
Uh huh. 
Pistols? 
Uh huh. 
Shotguns? 
Yes. 
Looking at that label, that label Ifll represent 
is attached to a bullet-proof vest. Looking at the 
that that vest is supposed to stop, would you 
that that vest would stop a knife? 
MR. DUNBECK: I object to the question, lack of 
ion. Itfs not clear what type of vest. I think in 
D properly understand the label we need to know 
what vest was involved. 
Q 
a vest, 
(BY MR. SAMPSON) If that label were attached to 
a bullet-proof vest, would you believe that that 
vest would turn a knife? 
Q 
Q 
MR. DUNBECK: Same objection. 
(BY MR. SAMPSON) You can answer if you can. 
MR. HALE: Go ahead and answer. 
THE WITNESS: Yes, I would. 
(BY MR. SAMPSON) Would you believe that that 
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1 vest would stop a .30 caliber carbine round at a distance 
2 of 200 feet? 
3 MR. DUNBECK: Objection, lack of foundation. 
4 MR. HALE: Go ahead and answer. 
5 THE WITNESS: Yes. 
6 Q (BY MR. SAMPSON) Looking at that label and 
7 based upon your ballistics experience that you've 
8 described, and your familiarity with the performance of 
9 bullet-proof vests, do you have an opinion concerning any 
10 weapon that this vest would contain? 
11 MR. DUNBECK: Objection, lack of foundation. 
12 MR. HALE: Go ahead. 
13 THE WITNESS: I don't see 30-06 listed there, 
14 so I'd be pretty damn nervous with an -06. However, the 
15 .44 magnum is very impressive, and I'm very impressed, I 
16 still would be very careful about exposing myself. 
17 I would think that I would be hurt, but I sure 
18 certainly wouldn't be killed. 
19 Q (BY MR. SAMPSON) With — 
20 A With this vest on. 
21 Q Being shot by an -06? 
22 A I'm sure an -06 — 
23 Q Would go through it? 
24 A No. Not through it, not with looking at that, 
25 no. 
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1 Q Is it your opinion that if the vest doesn't stop 
2 a round, it slows it down to the point that you're going 
3 to be okay? 
4 MR. DUNBECK: Objection. 
5 Q (BY MR. SAMPSON) Or you will be better than if 
6 you had no vest on? 
7 MR. DUNBECK: Objection, lack of foundation. 
8 MR. HALE: He's asking for your opinion. Give 
9 it to him. 
10 THE WITNESS: Yes. 
11 Q (BY MR. SAMPSON) Mr. Roberts, as a law 
12 enforcement officer, do you feel it is important for an 
13 officer to know the limitation also and capabilities of 
14 equipment that he wears and uses? 
15 A Absolutely. 
16 Q And and in fact, as an officer, alter his 
17 behavior based upon that knowledge? 
18 A Yes. 
19 MR. SAMPSON: Would you mark these two? 
20 (Whereupon, Exhibits 106 and 107 
21 were marked for identification.) 
22 Q (BY MR. SAMPSON) Mr. Roberts, I hand you what's 
23 been marked for purposes of this deposition as Exhibit 
24 106, and ask you to turn to page five of that exhibit, 
25 please. I would like you to read for me, if you will, you 
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Q In your experience with Lt. House on the job, 
did you gain an impression as to how Lt. House felt about 
his vest? 
A Oh, yeah. 
Q How did he feel about it? 
MR. DUNBECK: Objection, lack of foundation. 
Q (BY MR. SAMPSON) Did you have any conversations 
with him about his vest? 
A Yes. Yes. We were always teasing him about his 
vest. Every time I'd see him I punched him in his chest. 
He was invincible. That vest was the ultimate for Fred. 
Q Did he wear it all the time? 
A Yes. Any time there was any, you know, any 
action, any activity, whether it may be some assault 
involved or danger, Fred wore that vest. 
Q Did he wear it during training exercises on the 
SWAT team? 
A Yes. Yes, he did. 
Q Did he wear the plate with the vest? 
A Yes, he did. 
Q Do you ever recall an occasion during training 
or an actual incident, where Fred took the plate out of 
the vest? 
MR. DUNBECK: Objection, vague and ambiguous as 
to what you mean by the term incident. 
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(BY MR. SAMPSON) Do you remember any occasion 
either training or in actual operation, when Fred 
his plate out? 
by the 
Q 
MR. DUNBECK: Same objection as to what's meant 
term operation. 
THE WITNESS: No. 
(BY MR. SAMPSON) You understand what I mean by 
operation? 
A 
Q 
Yes, I know what you mean. 
During your employment with the Department of 
Corrections, have you received any formal training in the 
capabil 
provide 
has? 
know 
have 
that 
A 
Q 
A 
ities and limitations of bullet-proof vests, 
d by anyone? 
I haven't, no. 
Do you know whether anyone at the Department 
No. Not that I'm aware of. I don't know, you 
r they could have after I left the team, that could 
happened, but not while I was with the team. And by 
r I 
stuff 1 
have 
Q 
A 
think I understand by shooting into the vest and 
ike this. Is that correct? 
Yes. Have you participated in any? 
No, I haven't. Some of the guys I understand 
, but I don't know that for a fact. 
Q Some of the people have shot vests? 
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1 A Ifm sure there was, but I was not involved with 
2 that process. 
3 Q Do you recall when you received your vest? 
4 A Day and time? 
5 Q No. The fact. Do you remember getting it. 
6 A Yes. 
7 Q Do you remember whether it was in a box or a 
8 container or anything such as that? 
9 MR. HALE: If you remember. 
10 THE WITNESS: When I went upstairs the vests 
11 were there and they were on the table. They were wrapped 
12 in plastic as I recall. I don't recall any boxes. 
13 Q (BY MR. DUNBECK) I think you've indicated 
14 earlier that there may have been a pamphlet with the vest. 
15 A Uh huh. 
16 MR. DUNBECK: Why don't you mark that. 
17 (Whereupon, Exhibit No. 108 
18 was marked for identification.) 
19 Q (BY MR. DUNBECK) Ifm showing you what's been 
20 marked as Deposition Exhibit No. 108. Does that look like 
21 a copy of the pamphlet which you received in connection 
22 with your vest? 
23 MR. HALE: Have you got a better version than 
24 that one? 
25 MR. DUNBECK: No. 
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1 THE WITNESS: It looks like something I've seen. 
2 Whether I got it with the vest or prior to getting the 
3 vest, I'm not — I cannot answer that. But yes, it looks 
4 familiar. 
5 Q (BY MR. DUNBECK) The time period in which you 
6 would have seen that would have been prior to the time you 
7 left the SWAT team though; is that correct? 
8 A I think. Yes. 
9 MR. SAMPSON: Can I see that, Joe? 
10 Q (BY MR. DUNBECK) Do you recall reading the 
11 brochure, whatever, that was — 
12 MR. HALE: Let's take a five minute break. 
13 MR. DUNBECK: Okay. 
14 (Whereupon, a five minute break was taken.) 
15 (Record read.) 
16 Q (BY MR. DUNBECK) Would you have read Deposition 
17 Exhibit No. 108 in connection with your learning process 
18 concerning vests? 
19 A Would you repeat that? 
20 Q Do you recall reading Deposition Exhibit No. 
21 108? 
22 A I recall reading something similar because of 
23 the picture on the front. I don't know whether it was 
24 that or not. 
25 Q And that was part of your education process with 
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highest that we thought we'd ever face inside there. 
Q And your understanding was your vest would stop 
that threat? 
A Yes. 
Q Do you recall anything more specific than youfve 
told us, as to why you believe that your vest would stop a 
30-06 rifle fire? 
A No. Other than that's what we wanted, we 
needed, we told them. 
Q What threats are greater than a 30-06? 
A Any of your — I suppose any of your magnum 
loads. You know, I'm not — I use a 30-06 to deer hunt 
with, so I don't know anything higher than that. 
Q So your understanding was that your vest would 
stop every type of rifle fire you can think of; is that 
correct? 
A No. From the 30-06 down. 
Q And my question is, what would be a greater or 
higher risk or energy weapon than a 30-06? 
know. 
And my answer is I don't know. I still don't 
Q But you think that there may be some out there? 
A Well, I know there is, but I couldn't tell you. 
Q If your vest could stop a 30-06, why did Fred 
House need a heavier vest with a ceramic insert? 
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1 A That's the one that would stop a 30-06. 
2 Q Let's go back. Would your vest stop a 30-06? 
3 A I don't know. I don't remember. 
4 Q Would your vest stop rifle fire? 
5 I A I assumed that it would. I don't remember 
6 specifically. 
7 Q Wasn't the purpose of Fred House's heavier vest, 
8 to stop rifle fire? 
9 A Yes. 
10 Q And that other vests that did not have the 
11 ceramic insert wouldn't stop rifle fire? 
12 A They would stop some, but — 
13 Q How about .22 rimfire rifles? 
14 A Well, yeah, I'm sure they — 
15 Q Any other rifle that you think it would stop; 
16 your vest? 
17 A I don't know what rifle fire it would stop. 
18 Q Let's try something else, Mr. Roberts. Is it 
19 fair to say that you have not been involved with 
20 information concerning bullet-resistant apparel of any 
21 type since you left the SWAT team? 
22 A Yes. 
23 Q And you have not worn a bullet-resistant vest or 
24 apparel since you left the SWAT team? 
25 A Yes. 
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1 you were on the SWAT team, concerning the bullet-stopping 
2 capability of any of the vests? 
3 A No. 
4 Q Once the purchase was made, that was pretty much 
5 a done deal and you moved onto other things? 
6 A Yes. 
7 Q Have you ever had any conversations with Fred 
8 House concerning his vest or bullet-resistant vests in 
9 general? 
10 A Yes, 
11 Q When would those conversations have occurred? 
12 A Every time I seen him with the vest on. 
13 Q And what were the nature of those discussions? 
14 A Superman, invincible, armor plated. Justjocular 
15 things. Sitting down and discussing ballistics, no, I'm 
16 not into that. I didn't — 
17 Q Was he knowledgeable about ballistics? 
18 A I don't know. 
19 Q Other than those joking sessions, and I think 
20 somebody has described them that people would take batons 
21 and whack him one. 
22 A Yes. 
23 Q That's the situation you're describing? 
24 A Yes. 
25 Q Also I guess took knives and poked him. Were 
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I'm not sure I understand your question. 
I don't know how to ask it maybe is the problem. 
When you were trained in firearms, did they just 
hand you a gun and tell you to start shooting at a target, 
or did 
to how 
A 
entire 
they tell you something about the gun in addition 
to shoot it? Which end the bullet comes out of? 
We dismantled the weapons, we were taught the 
nomenclature of the weapon, whichever weapon we 
were using. 
Q 
trainee 
A 
Q 
A 
Does the person that has the weapon that you're 
I on, train you how to clean it? 
Yes. 
Do you discuss its capabilities? 
Up to a point. Not ballistics, I don't 
understand ballistics, I don't care about ballistics. 
Q 
A 
Q 
A 
coming 
What do you mean by ballistics? 
I 'm not sure. 
See, I'm not sure, either. 
Ballistics to me is the speed of the bullet 
out of the barrel and the impact that it hits. I 
don't understand it. I don't care to know about it. I 
never 1 
Q 
.earned it, I'm not into reloaing. 
Did you discuss in your training with respect to 
firearms, how to choose between different weapons to apply 
to different circumstances? 
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1 A Yes. 
2 Q And what was the nature of those discussions? 
3 A Well, 30-06s were you went on a roof with them. 
4 They were sniper weapons. Okay? 
5 Q Right. 
6 A Other than that, like I said, we rarely took a 
7 weapon inside the institution. They were available, but 
8 rarely would we ever take them inside. 
9 Q So when you're talking about a sniper situation, 
10 you're talking about a situation in which the department 
11 would have a sniper employed rather than when you were 
12 facing a sniper; is that correct? 
13 A Yes. Yes. 
14 Q While you were captain of the SWAT team — is 
15 that the right word? 
16 A Team leader. 
17 Q — team leader, did the the team have a file 
18 cabinet full of information that they maintained? Where 
19 did you keep the information that you gathered on 
20 anything? 
21 A I think it was always kept in a manila folder, 
22 something like that. It wasn't very thick. 
23 MR. HALE: It wasn't in a mayonnaise jar on Funk 
24 & Wagnall's front porch? 
25 THE WITNESS: Not quite. 
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1 Q (BY MR. DUNBECK) At that time you didn't have a 
2 secretary or anything like that? 
3 A Oh, are you kidding? 
4 Q Wishful thinking. 
5 A It was all volunteer and we got paid nothing. 
6 On our own time. 
7 Q Other than the individual that you mentioned, 
8 Rowzee, did anybody else provide you with training that 
9 you recall at this time? 
10 A Yes. We attended SWAT training that was 
11 provided, I forgot the name of it now, but the Salt Lake 
12 City Police Department, Murray City belonged to it, Provo. 
13 We attended those training seminars. They put training 
14 exercises on that we attended down when the prison would 
15 allow us to. 
16 Q That's like the Salt Lake County SWAT 
17 Association, or something? 
18 A Something like that. 
19 Q Or Utah association. 
20 A I don't recall. It was a yearly dues. It was 
21 hard to even get the $25 a year to pay the membership. 
22 Q Do you know if that organization still 
23 functions? 
24 A I have no idea. I have no idea. 
25 Q At any time have you seen any videos or films 
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concerning bullet-resistant vests? 
A Not dealing specifically with vests that I 
recall, no. 
Q Were there videos that discussed vests in 
connection with something else, if you recall? 
A I cannot recall, 
Q In connection with your SWAT training, were you 
given a book or manual concerning SWAT tactics or anything 
such as that, that you recall? 
A We made copies of different articles we'd find 
and put them together. But no, that's it. 
Q The articles that you would find, would they 
come out of like police magazines and stuff like this? 
A Yes. Yes. 
Q Do you personally subscribe to police magazines? 
A No. 
Q Are you a member of any police or law 
enforcement associations? 
A No. 
Q Did you know who the manufacturer of your vest 
was? 
A No. 
Q Did you know who the manufacturer of any of the 
vests were? 
A No. I probably did then, I don't recall now. 
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1 you recall that the testimony? 
2 A Yes. 
3 Q If that label was attached to the vest that you 
4 were issued, would that affect your opinion as to what 
5 bullets would be stopped by that vest? 
6 A Yes. 
7 Q And if it was attached to Lt. House's vest, 
8 would that change your opinion as to what bullets would be 
9 stopped by that vest? 
10 A Yes. 
11 Q And the reason for that, is that Lt. House's 
12 vest contained a ceramic or steel insert; is that correct? 
13 A Yes. 
14 Q I have to repeat. I can't think of a way to do 
15 it without doing it. 
16 State for me again, if you would, please, what 
17 was your opinion with respect to whether your vest would 
18 stop rifle fire. 
19 A As I recall, wet hought it would stop rifle fire 
20 on the vests that were issued us — 
21 Q Your vest as opposed to House's vest? 
22 A Yes. What kind, I don't recall. Our main — my 
23 main concern, mine personally, was that mine would turn a 
24 knife. That was my main concern. On my vest that I wore. 
25 Q Were you involved in any type of weapons 
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Q 
A 
lieutenar 
Q 
those pec 
what 
didn 
what 
A 
Yes. Please. If you recall 
Wayne Jorgensen, Tom House, ( 
it, Bob Evans. 
What were the nature of your 
>ple, if you recall? 
Mostly my discussions was qu< 
happened, what did they know abou 
't know anything. 
Q 
A 
What did they tell you? 
That the bullet — how it ki 
I was told. 
Q Did you have any discussions 
concerning the vest itself that he was 
reca 11? 
A Yes, we did discuss the vest 
to what depth and detail. Because I j 
with 
iden 
That 
Q Did any of those people that 
, suggest that there was a problem 
A 
Q 
Yeah. That was the general 
7 1 j 
• 
~arl Bartel, my 
discussions with 
estions, you know, 
t it, because I 
lied him. That's 
with them 
wearing, that you 
, but I don't recall 
ust didn't — 
you had discussions 
with the vest? 
consensus, yes. 
What was the problem that people were 
tifying? 
A 
was 
Q 
A 
That it didn't do what it was supposed to do. 
what I had heard. 
Do you know why? 
No, I don't know why. 
COMPUTERIZED TRANSCRIPT 
74 
1 A No, I don't recall it ever coming up. 
2 Q Do you recall any discussions with these 
3 individuals concerning the type of weapon that the bullet 
4 was shot from? 
5 A Yeah. It was a piece of shit 30-30 carbine, as 
6 I recall the conversation. The exact, almost exact words 
7 of what — and I've forgotten who told me that, but — 
8 Q Did you agree with that assessment of what it 
9 was, based on your knowledge of weapons? 
10 A Yeah. Yeah. It was like throwing a rock 
11 compared to the fire power that could have been used. 
12 I don't know how to explain. And it's strictly opinion. 
13 The 30-30 caliber carbine is, as I understand what fired 
14 the bullet, I'm not even sure that's accurate, but that's 
15 what was told me. 
16 Q Sure. 
17 A Was about nothing. My vest that we wore should 
18 have stopped that bullet, is what I guess I'm trying — 
19 what they were trying to convey to me. Totally stunned 
20 that his vest didn't stop it. 
21 Q They were. 
22 A Yes. 
23 Q In your discussions or otherwise, do you have 
24 any knowledge as to how Fred House and I guess Jerry Pope 
25 got assigned to go up to the Marion — 
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responsi 
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A 
What was Fred House's 
his vest? 
84 
practice with respect to 
He wore it at all meetings and all functions 
had with the SWAT team. 
Did he wear it when he 
.bilities at the prison? 
was doing his other 
No. No, it was not allowed. 
Why not? I'm just curious. Why not? 
Because our SWAT team 
strictly volunteer thing, and we 
in those days was a 
had other jobs to do that 
had nothing to do with being a SWAT member. That was all 
volunteer, all the training and 
percent 
hours. 
of the time on your own 
We, if we had training, 
everything was done 90 
time after your work 
it was planned, like the 
SWAT team functions that the other agencies would put on, 
we had to request permission to attend them two, three, 
four weeks in advance, and not always could all the 
members get off to go to them. Many times I'd send two or 
three of the guys that could get off to something that I 
couldn't attend because I was on duty. I couldn't go. 
So we weren't allowed, you know. Now, the team 
is a full-time thing and they wear this crap all day long. 
We wore none of that stuff. 
MR. HALE: So the time period you're talking 
about was prior to 1982? 
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(BY MR. DUNBECK) 
• 
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yes. 
Prior to when you left the 
I left I think in late '80 or early '81. I 
'81/ as a matter 
j spring of '81 was when 
Q 
(Discussion held 
(BY MR. DUNBECK) 
of fact/ I believe when I left. 
I left the team. 
off the record.) 
Do you recall ever seeing any 
posters advertising or describing bullet-resistant vests 
or 
up 
how th 
A 
Q 
A 
Q 
A 
Q 
A 
ey work? 
Where? 
At the Department. If you recall. 
No, I don't. 
Have you seen them elsewhere? 
Yes. 
Where have you seen them? 
Murray City police station, I've seen some hung 
in there. 
Q 
A 
somebody 
as 
Q 
What's the nature of those? 
I don't know. I just looked at them. I see 
with a vest on. I didn't stop to read them. 
(BY MR. DUNBECK) 
Deposition Exhibit 109; 
^Whereupon, Exhibit No. 109 
was marked for identification.) 
Showing you what's been marked 
and I'm going to ask you if 
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1 you've ever seen a document such as that before, if you 
2 recall? 
3 A Yes, I think I have. I don't know if this is 
4 it, but I've seen something similar to this. And I don't 
5 know when. 
6 Q But it would have been prior to you leaving the 
7 SWAT team? 
8 A I think so. I'm not sure. 
9 Q Is it your best recollection that you would have 
10 reviewed it in connection with the purchase of the vest? 
11 A Me personally, no. 
12 Q Excuse me? 
13 A No. I would not have reviewed it in depth. 
14 Q I'm sorry. I understand your answer. 
15 Would you have seen it in connection with or 
16 about the time the vests were being purchased? 
17 A I believe so, yes. 
18 MR. DUNBECK: I don't have any further 
19 questions. 
20 EXAMINATION 
21 BY MR. HIRSCHI: 
22 I Q Captain Roberts, my name is Rand Hirschi, I 
23 I represent Lawco Police Supply. My questions might be kind 
24 | of hit and miss. I hope they're got going to be too long. 
25 | You mentioned that the SWAT team, it's your 
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1 Q (BY MR, HIRSCHI) You don't know whether the 
2 SWAT team was full-time or not at the time of the Marion 
3 incident? 
4 A Yeah, it was, as I recall. I believe it was. 
5 Q But was Lt. House on the SWAT team full-time at 
6 that time? He was still with K-9; wasn't he? 
7 A Yes. Yeah. I think so. I don't know. I was 
8 totally uninvolved. 
9 Q Getting back to Lt. House's vest. When you 
10 first mentioned his vest you mentioned a steel insert. 
11 A That was my impression. I have never seen it 
12 outside of the vest. 
13 Q You've never seen him take it out? 
14 A I have never seen it outside the vest. All I 
15 seen was the vest with that — that's what I called the 
16 steel. 
17 Q You don't recall him showing you how it works by 
18 taking it out and putting it back in? 
19 A No. When I seen it it was all together. 
20 Q Do you recall where you got the impression it 
21 was steel? 
22 A Yeah. Because I hit him in the chest with my 
23 fist and it hurt. 
24 Q Did it ring? 
25 A I don't remember. 
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Q DID ANYONE EXPRESS TO YOU THE OPINION THAT THE 
VEST SHOULD HAVE HAD THE CAPACITY TO STOP A .30 CALIBER 
CARBINE RIFLE ROUND? 
A WELL, AGAIN, SPECIFICALLY DID ANYBODY MENTION 
THAT TO ME OR DID I HAVE A DISCUSSION WITH THEM ABOUT 
THAT, I CAN'T REALLY RECALL. I THINK I HAD A DISCUSSION 
WITH SOMEONE ABOUT THE FACT THAT A VEST DESIGNED TO STOP 
A .44 MAGNUM ROUND, WHY WOULDN'T IT STOP A .30 CALIBER 
CARBINE ROUND, BUT ALSO THE SPECULATION, WELL, YOU HAVE A 
SOFT NOSE VERSUS A FULL METAL JACKET, YOU HAVE A BETTER, 
BIGGER CROSS-SECTIONAL DENSITY, BUT WHO THAT CONVERSATION 
WAS WITH, I DON'T KNOW. AS I SAID, IT WAS OF A GOSSIP 
SITUATION BECAUSE IT WASN'T REALLY GERMANE TO WHAT I WAS 
LOOKING INTO, BUT THE FACT HE HAD A VEST ON, OF COURSE, 
ANYTHING INVOLVED IS GOING TO HAVE SOME CONCERN ON WHY 
THE DEATH. 
Q DID YOU DISCUSS WITH ANYONE THE REASON WHY HE 
WAS WEARING A PLATE? 
A THE REASON WHY HE WAS WEARING THE PLATE? I'M 
NOT SURE I FOLLOW YOU ON THAT ONE. 
Q AS OPPOSED TO WEARING SOFT BODY ARMOR WITHOUT 
A PLATE. 
A NO, ABSOLUTELY NOT. I KNOW THERE ARE 
DIFFERENT TYPES OF BODY ARMOR INVOLVED. CORRECTIONS, 
I.E. FRED HOUSE AND JERRY POPE, HAD ON THIS TYPE OF 
84 
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ARMOR. I KNOW THE F.B.I. HAD ON DIFFERENT TYPES OF 
ARMOR. WHAT WOULD GENERALLY BE REFERRED TO AS SOFT ARMOR 
THE F.B.I. HAD. BUT WHY HE HAD THIS ON VERSUS ANY OTHER, 
I DON'T KNOW. 
Q DID YOU EVER CONSIDER TESTING THE PLATE OR THE 
BODY ARMOR FOR ITS CAPACITY TO STOP A .30 CALIBER ROUND? 
A NO, SIR. 
Q DO YOU KNOW IF ANYBODY DID? 
A WELL, THAT PARTICULAR ARMOR? 
Q YES. 
A NOBODY DID THAT I'M AWARE OF ON THAT ARMOR, 
NO, NOT WHILE I HAD IT. 
Q DO YOU KNOW OF ANY TESTING THAT WAS PERFORMED 
AFTER THE SHOOTING OF MR. HOUSE ON ANY BODY ARMOR? 
A NO, SIR, I DON'T. 
Q DO YOU KNOW OF ANY TESTING THAT WAS CONDUCTED 
BY THE DEPARTMENT OF CORRECTIONS WITH RESPECT TO BODY 
ARMOR? 
A NO, SIR, I WOULDN'T. 
Q LET ME JUST SHOW YOU TWO DOCUMENTS AND ASK YOU 
IF YOU CAN REMEMBER SEEING THEM BEFORE. LET ME HAVE THIS 
ONE MARKED. 
(DEPOSITION EXHIBIT NUMBER 28 WAS MARKED FOR 
IDENTIFICATION.) 
Q (BY MR. FOWLER) THE REPORTER HAS MARKED 
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A Yes, there was. 
Q Can you recall some of the items of equipment 
that you were using to outfit the SWAT team? 
A It started right from the basics, you know, to 
get everybody dressed in a uniform so we kind of looked 
alike and knew who we were, to boots and pieces of 
equipment, weaponry, tools. 
Q Can you remember the weapons and tools that you 
had to acquire? 
A We wanted to — we were looking at binoculars, 
we were looking at gas masks, we were looking at, as I 
said, some specialized boots. We were looking at chemical 
agents. Did you say including weaponry or — 
Q Right. Including weaponry. 
A We were looking at what type of sidearm we 
wanted, what type of long guns we wanted. Knowing that 
we'd have to have, or we should have, several snipers as 
part of the SWAT team, so they would be armed differently. 
So acquiring long guns, the rifles. Acquiring 
standardized shotguns. A sidearm, as I said, were we 
going to use the standard .38 caliber or were we going to 
use 9 mm, .45 caliber, whatever. 
Q As part of that process as you were building up 
the SWAT team and its equipment, did you have 
presentations from equipment suppliers? 
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1 A Sometimes we did and sometimes we didn't. And 
2 the reason that I give that kind of an answer, is that it 
3 seemed like somebody would usually take the lead or get an 
4 assignment, because we all had real jobs, and the SWAT 
5 team was not to interfere with our real jobs* So, you 
6 know, it was hard for the 9 or the 12 guys to drop what 
7 they were doing and then all as a unit go out. 
8 So usually a guy on his own, somewhat on his 
9 own, or, you know, with somebody's instructions, would 
10 start contacting, and it might have been part of the SWAT 
11 team members, or we might have turned to our armory to say 
12 hey, you know, do you have any literature on this or that 
13 or — 
14 Q So you went out and tried to find out 
15 information about the equipment that you could use, 
16 armaments you could use, that kind of thing; is that 
17 right? 
18 A Yes, 
19 Q But I gather from your answer there were, in 
20 fact, occasions when suppliers actually came in and 
21 demonstrated equipment or tried to sell you equipment? 
22 A I can recall several. We decided that we would 
23 stick with our Remington 870 12 gauge pump shotguns, and I 
24 think we had the Remington representative come out and, 
25 you know, give us a little presentation and make sure we 
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knew how to disassemble it and clean it and put it back 
together in operating condition. I can't really recall a 
lot of other presentations, you know. We'd gather up any 
literature brochures and, you know, try and get a handful, 
and then bring them back and hand them out to the 
different team members. 
Q Did you remain a member of the SWAT team during 
the period of time you were director of security? 
A Soon thereafter I was pretty well told you 
won't, you know, if there is an emergency situation you 
won't be functioning as a SWAT team member, you'd be in a 
command post, so you'd better give that position up. 
Exactly when I can't remember. 
Q So only for a short period of time, but you kept 
contact with the SWAT team members; is that right? 
A Uh huh. About the time that I actually stopped 
participating, you know, other than going and trying to 
help coordinate and, you know, assist in buying, you know, 
I was controlling the budget as far as investigations was 
going. So anything that I could do to help the SWAT team 
I would do. But it became more and more that I didn't 
have the time to go out and do the exercises and 
participate with the different activities. 
Q Up to the point in time you became kind of 
inactive with the SWAT team, had the Department of 
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1 approved, so we knew that we could purchase it. Then we 
2 went into searching around. And I can't remember who all, 
3 it wasn't like — the SWAT team was acting somewhat 
4 informally as far as acquiring material, you know. They 
5 were scrounging around and, like I said, it wasn't Carl's 
6 job or it wasn't a specific team member's job to be the 
7 acquisition officer. So everybody played an active part 
8 depending upon I guess whether they were interested in 
9 that, you know, particular — whether they were interested 
10 in the handguns, then there were two or three guys that, 
11 you know, got all involved in that. The body armor, as I 
12 remember, was somewhat similar, and I can't remember who 
13 actually got the ball rolling about making contacts out in 
14 the public about who had body armor available. 
15 J Q Do you remember anyone that was involved in the 
16 acquisition of the body armor? 
17 A I really don't unless, you know, like I said, 
18 Fred was energetic and he may have been involved in going 
19 and seeing, you know, really who might have had the 
20 product. 
21 Q Were you personally involved in any way? 
22 A I never did go looking for — you know, as 
23 somebody brought a sample in or literature in, you know, 
24 I'd take a look at it. 
25 Q Do you recall when you first acquired soft body 
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Q At the time the Department of Corrections became 
involved in that siege at Marion, were you aware that Fred 
was involved in that? 
A Yes, I think that I was. 
Q Did you receive any information after Fred was 
shot, about the conditions he faced at the time he was 
shot? 
A The general talk? 
Q Yes. And I want to know just what information 
you received. 
A Sure. That he had been shot, you know. Asked 
did he have on his body armor. Yes. Different 
conversations. One, you know, well, what happened. Well, 
one was it didn't stop the round, the other one was that 
it missed the plate and got under, come in at a weird 
angle and just a helluva deal. 
Q Based on your law enforcement experience both 
with the Department of Corrections and the previous law 
enforcement experience, would you agree that the more 
information you have about the equipment you use, the 
better you could protect yourself? 
A Sure. 
Q And do you as a law enforcement officer, find it 
important to know all of the characteristics of the 
equipment you use? 
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1 A YeSc Everyone should have an operating 
2 knowledge of their equipment. 
3 Q And as a law enforcement officer, do you ever 
4 alter your behavior because of certain characteristics of 
5 equipment? 
6 A I do, yes. 
7 MR. SILVESTER: That's all I have. 
8 (Discussion held off the record.) 
9 (Whereupon, a five minute break was taken.) 
10 Q (BY MR. SILVESTER) Mr. Jorgensen, since Fred's 
11 death there has been substantial amount of training at the 
12 prison, is that right, on soft body armor? 
13 A I believe so. I've not been involved in this 
14 though. 
15 Q Have you been aware that Bob Larson has 
16 conducted training? 
17 A Yeah. Yes, I have. 
18 Q Have you had numerous discussions with Bob about 
19 soft body armor? 
20 A I've had several with him talking about what's 
21 the state of the art and are they planning on acquiring 
22 additional body armor for various individuals. 
23 Q Do you believe that the SWAT team at the prison 
24 J is more or less informed about the characteristics of body 
25 armor now than they were before Fred's death? 
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represents — 
MR, HIRSCHI: Lawco. 
Q (BY MR. DUNBECK) — Lawco, who was apparently 
the supplier of the vests. 
You spent a substantial amount of time in your 
testimony discussing a film which you I think recalled 
was probably not a video but was probably maybe an 8 
millimeter film given the timing of when you saw it. 
A Uh huh. 
Q Is that correct? 
A Yes, that is. 
Q Just so that we're clear as to the time frame, 
what year do you recall that you saw that film? 
A It would be kind of a stab. It would be right 
around 1978 I would take it. 
Q The time period that you're using to estimate 
that would have been approximately the time period in 
which the SWAT team acquired its vest. Is that the basis 
on which you make the judgment as to when you saw the 
video? 
A Yes. 
Q I think maybe what we'll do, I have brought with 
me two videos which may or may not be the ones that you've 
seen, and what I'm going to do is, with counsel's 
agreement, is just that we'll have both videos marked as 
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1 exhibits in the deposition, we will show them to Mr, 
2 Jorgensen and, in fact, maybe what we'll do is show one, 
3 because the other is a little bit longer, and we'll wait 
4 for the next time we bring you back to show the other one, 
5 And then I'll have some questions following that from the 
6 video that we show, 
7 J MR, HALE: How long are the videos? 
8 MR, DUNBECK: The first one is 13 minutes and 
9 the second one is 28 minutes. 
10 MR. HALE: Where did they come from? 
11 MR. DUNBECK: The first video — well, they're 
12 actually both videos which the first one was actually 
13 created by Dupont as I understand it, and was distributed 
14 to law enforcement agencies and to suppliers. I mean, it 
15 was distributed widely. The other one was produced by an 
16 independent company called Georgetown Productions, and 
17 it's called Knights in Modern Armor. The first one is 
18 called Protecting Society's Protectors. 
19 MR. HALE: When were they produced; do you know? 
20 MR. DUNBECK: I'm not precisely sure. 
21 MR. HALE: Are we trying to establish that these 
22 might be a replica of that film? 
23 MR. DUNBECK: I want to do two things; I want to 
24 identify whether these are the videos that he's seen. If 
25 they are not the specific videos, they may contain 
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information which is similar to the video 
he has seen and would, therefore, provide some 
ul insights into what he did, in fact, see. 
MR. 
MR. 
HALE: Okay. 
SILVESTER: And my only objection to your 
characterization is that they were widely distributed, 
Joe. I don't 
MR. 
think you're testifying anyway. 
DUNBECK: I'm not. 
Maybe we should have a little stipulation for 
the record on 
to te 
let's 
MR. 
11 him. 
MR. 
have a 
reporter will 
We'll 
video 
make 
this. 
HALE: If it's not the same thing, you need 
DUNBECK: Right. I think if it's agreeable, 
stipulation on the record that the court 
not transcribe any portion of the video. 
go through the video without questions. When the 
is completed then we can have questions. 
MR. SILVESTER: That's fine. 
(Discussion held off the record.) 
MR. 
sure it' 
We' 
DUNBECK: We're back on the record. Let's 
s clear. 
re going to show the video — what's the 
deposition number? 
MR. 
MR. 
SAMPSON: I'll have to get that. 
HALE: What's the title of the video, 
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1 idiots in armor, and the other one? 
2 MR. DUNBECK: This is what I understand to be 
3 Protecting Society's Protectors. This one, however, does 
4 not have, as I recall, any title at the beginning, but 
5 it's what it was called as it was used. It's referred to 
6 as, it has a Bates stamp number of 20 — strike that. 
7 D02690. And we can then have that marked as an exhibit. 
8 MR. HALE: You guys all say has a Bates stamp. 
9 What's the Bates, what does that refer to? A company? 
10 MR. SAMPSON: Yes. 
11 MR. DUNBECK: It's the guys that make the 
12 machines that people hammer these things with. 
13 MR. SILVESTER: It's what keeps paralegals and 
14 law offices busy. 
15 MR. HIRSCHI: It's not an exhibit number, the 
16 Bates stamp. 
17 MR. DUNBECK: No. It's just something for 
18 identification. 
19 (Whereupon, a 13 minute break was taken to view 
20 the videotape.) 
21 Q (BY MR. DUNBECK) Were you able to see the 
22 video that we just observed? 
23 A Yes. 
24 Q Have you seen that video before, or have you 
25 seen that particular video before? 
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1 A No, I've not. 
2 Q Have you seen a video or a film presentation 
3 similar to that before? 
4 A Not really similar to that one, 
5 Q What would be the differences between the one 
6 that you saw and the video that we just saw? 
7 MR. HALE: The one that he saw, what are you 
8 referring to? 
9 MR. DUNBECK: The one that he saw in 
10 approximately 1978 when the vests were purchased. 
11 MR. HALE: The 8 millimeter film? 
12 MR. DUNBECK: He doesn't recall whether it's 8 
13 millimeter or video, but the film that he saw. 
14 THE WITNESS: The difference would be the film 
15 that I recall seeing was an actual motion picture, this 
16 appeared to be like a slide presentation that was 
17 videotaped. But the film I remember seeing showed action 
18 and demonstrations, and it was, like I said, a motion 
19 picture flick. 
20 Q (BY MR. DUNBECK) What kinds of demonstrations 
21 were in the video or the presentation that you saw? 
22 A As I recall, there was like a laboratory 
23 J environment, and they would fire a handgun into a vest and 
24 I show you the regular speed and then slow it down. Show 
25 I you the deformed bullet and show you that the vest didn't 
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have any holes in it. And then they interviewed several, 
three or four, law enforcement people. And again, it was 
an actual motion picture interview. I think there was 
some still photography of their injuries while the 
officers were in the hospital bed, as I recall. 
Q In the presentation that you saw was there a 
demonstration with a rifle that you recall, or a long gun 
as you describe it? 
A It seems that there was, but again, the vast 
majority of the demonstrations were handgun 
demonstrations, and there possibly could have been a long 
gun demonstration. I just don't recall for sure. 
Q How long was the video or the presentation that 
you saw, if you recall? 
A It seemed to be in the half-hour range, not much 
less, not much more. 
Q Does the title Knights in Modern Armor ring a 
bell to you as the name of that video? 
A No, it doesn't. 
Q In the video that we just viewed, was there 
anything contained in there that you do not recall being 
in the presentation that you saw? 
A In the video I just seen? 
Q Yes. Was there anything in the video that we 
just saw, that was not in the presentation that you saw 
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MR. HALE: When you say anything, what do you 
mean? Informationwise? 
Q (BY MR. DUNBECK) 
information. Thank you. 
A Well, the content 
different. I know that in 
that they went through the 
Yes. Any substantive 
of it seemed to be very 
the film, that the 
various levels and 
1978 film, 
talked about 
that. This video that I just seen seemed to go, as I 
recall, it now seems to go 
compare the two, in regards 
into a little more 
to the care and — 
detail as I 
- you know. 
It seemed to be a little more updated and newer. 
Q The current videc 
you're saying? 
A In regards to the 
water and perspiration and 
has more detail; is that what 
maintenance about 
like that. 
soap and 
MR. DUNBECK: Fred, could I have a one — 
MR. SILVESTER: One of them. Not the one we've 
already marked. 
(Discussion held 
Q (BY MR. DUNBECK) 
off the record.) 
I'm going to show 
been previously marked as Exhibit No. 36, and 
refer to page D00499. And 
table 1, titled Protection 
and there's some horizontal 
there's a table on 
Afforded by Police 
. lines across it. 
you what's 
I'm going to 
that page, 
Body Armor, 
And grouped 
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Lrreled weapons, you would anticipate that they may 
be stopped by the soft part of the body armor as opposed 
to the ceramic plate? 
A 
Q 
That's correct. 
Do you have an opinion whether Lt. House shared 
your view that you've just expressed of his vest's 
bullet-s 
opinion 
,topping capabilities? 
MR. SILVESTER: I'm going to object to the 
testimony. I don't think he's got adequate 
foundation to have an opinion on what Fred knew or 
thought. 
Q 
that? 
A 
Q 
A 
we'd go 
(BY MR. DUNBECK) Do you have an opinion about 
Yes, I do. 
And what is that opinion? 
On occasions Fred would pull the plates out when 
do various operations, and in listening to him 
talk about the plates, I believe he felt that his vest 
without 
did the 
Q 
rifles; 
A 
Q 
A 
the plates had the same ballistic capabilities as 
rest of the SWAT team members. 
Which was that it would stop handguns but not 
is that correct? 
.44 magnum or less handguns, yes. 
But not rifles? 
But not rifles. 
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Q Based upon your conversations with Lt. House 
then, you believe it was his understanding that the plate 
was necessary in order to stop rifle fire? 
A Yes, 
MR. SILVESTER: Objection again. I don't think 
there's adequate foundation for that. 
Q (BY MR. DUNBECK) What is the basis for the 
opinion that you just expressed that Lt. House understood 
that the plate was necessary in order to stop rifle fire? 
A I thought that that would be what he was told, 
that to increase the protective capabilities of his vest 
to accomodate rounds from long guns, he would have to have 
those plates in place. 
MR. SILVESTER: Object to the question and the 
answer as nonresponsive, and move to strike. 
Q (BY MR. DUNBECK) Let's do a time out. I have 
to tell you a quick story. I did a deposition of one of 
the partners in our law firm who is a transactional 
attorney, on Friday, and I never explained to him, 
thinking that he knew how depositions were, that we do 
objections and then we have answers. So we had a big 
objection and he sat there. I'm going — 
So anyway, the practice is that they make 
objections, I've made objections, to preserve them for the 
Court, and then you're permitted to go ahead and answer 
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unless your attorney directs you otherwise. And it's 
really — it's not a game, but it's something necessary 
for us to do to preserve our record for when we get to 
court. 
MR. SILVESTER: Right. 
Q (BY MR. DUNBECK) Your understanding of what Lt. 
House knew about the bullet-stopping capabilities of his 
vest, is it true that it's that knowledge is based upon 
what the people in the SWAT team knew generally, common 
knowledge if you will? 
MR. SILVESTER: Again I'm going to object as 
lack of foundation. I don't think he has yet said he has 
an opinion that he knows what Fred knew. He just assumed 
Fred knew certain things. And I don't think that's 
adequate foundation for him to render an opinion. 
MR. DUNBECK: Okay. 
THE WITNESS: I don't know where we're at. 
MR. DUNBECK: Could you read the question back? 
(Record read.) 
MR. SILVESTER: Again, vague and ambiguous, and 
I don't think there's foundation to answer that. 
MR. HALE: That's if you know. Answer it. 
THE WITNESS: I would answer yes, in that a lot 
of the exercises that we would participate in, if it was 
very close quarters, a lot of building clearing, that Fred 
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would take the plates out, and as we would talk about it, 
you know, we would reason out that the probability of 
someone having a long gun in there was minimal, and we 
would probably be up against shotguns and handguns. 
Yet when we would go out to Camp Williams and do 
run-and-shoot exercises out, you know, even though we 
might be operating in a 50 yard area, Fred would always 
put the plates in, because he would be so much more open 
to being hit from a long gun. A long gun could get to him 
in those types of scenarios. 
Q (BY MR. DUNBECK) I want to go to a different 
place and try to review some of the things that Mr, 
Silvester has already reviewed with you. And let me, 
your counsel will permit, preface my comments by 
explaining parts that I'm confused about, and then ma 
we can work through. 
What I'd like to have is a clear understand 
if I can, of the organizational structure of the 
department. And I've never seen this as far as who's 
top, which I assume is the warden, and we work down, 
how the SWAT team fits within the organizational 
if 
ybe 
ing, 
on 
and 
structure. So that's what I'm going to try to do. But 
let me ask some questions to arrive at that. 
MR. HALE: Will you identify a time period, 
please? 
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Q (BY MR. DUNBECK) Yes. Let's start with the 
time period prior to the purchase of the SWAT team vests. 
A Okay. 
Q At that time I'm assuming that — 
MR. SILVESTER: Joe, before you get into this, 
I don't know if this will speed anything up, but you've 
asked him a few questions about the video. Would it be 
worthwhile for Rand and I to ask him about the video now 
before we go onto a bunch of other stuff while he's got it 
fresh on his mind? Otherwise we might have to show him 
the same video the next time he comes back. 
MR. HALE: I'd like to do that. 
MR. DUNBECK: Sure. I have no objection to 
that, Rand. Do you? 
MR. HIRSCHI: I have no objection. 
MR. DUNBECK: In fact, for the record, I was 
handed the video as I was walking out this morning. The 
one I showed you is not the one I thought we were going to 
see. So for whatever it's worth, go ahead. 
MR. HIRSCHI: And I don't have any questions. 
So why don't you go ahead. 
MR. SILVESTER: Regarding the video? 
MR. HIRSCHI: Regarding the video. 
FURTHER EXAMINATION 
BY MR. SILVESTER: 
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Q All I want to ask is — 
MR. HALE: Get that on the record so you donft 
have to see the video again, especially since it's — 
THE WITNESS: Itfs boring. 
MR. HALE: Yes. 
MR. SILVESTER: I missed something, I'm sorry. 
MR. HALE: Go, Fred. 
MR. HALE: I was just whispering in his ear 
telling him what to say. 
MR. DUNBECK: Maybe we could just write it down 
and look at it. 
(Discussion held off the record.) 
MR. DUNBECK: Go ahead, Fred. 
Q (BY MR. SILVESTER) The video that you just 
watched, Mr. Jorgensen, contained information about threat 
levels. Did you see that? 
A Yes, I did. 
Q Was that in any way similar to the information 
that was contained in the movie about threat levels? 
A It was similar, yes. 
Q Did you notice in the video that you just saw, 
that there was no reference to any other components of 
body armor except for the Kevlar in the body armor? 
A Yes. 
Q This video that you just saw didn't show 
COMPUTERIZED TRANSCRIPT 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
anything 
A 
Q 
A 
Q 
77 1 
about ceramic plates; did it? 
No, it did not. 
Didn't show anything about metal plates; did it? 
No, it didn't. 
But it did show there were threat levels III and 
IV for SWAT team members; didn't it? 
A 
Q 
Correct. 
It said that those threat levels would stop 
rifles; didn't it? 
A 
Q 
Yes, it did. 
So do you know whether or not today as you sit 
here there is soft body armor that is made that will stop 
rifles? 
A 
Q 
A 
Do I know? 
Yes. 
I know I wouldn't put on a soft body armor and 
let somebody shoot me with a rifle, suspecting that I 
would survive. 
Q 
A 
Q 
that you 
Q 
With the information you have today. 
Correct. 
Is that information that you got from that film 
just saw? 
MR. DUNBECK: Which film? 
MR. HALE: The video. 
(BY MR. SILVESTER) The video you just showed. 
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1 today. 
2 A Based upon my understanding today, it — 
3 MR, SILVESTER: Well, I'm going to object to the 
4 question as vague and ambiguous. 
5 Q (BY MR. DUNBECK) Do you understand the 
6 question? 
7 A I believe so. 
8 Q Would you like to have it read back? 
9 A Yes. Please. 
10 (Record read.) 
11 MR. SILVESTER: I think that question simply 
12 asked for your impression concerning the video. 
13 Q (BY MR. DUNBECK) I object to the by-play, Fred. 
14 You are to interpret the question as you best can based 
15 upon your understanding and not based upon what Mr. 
16 Silvester would like you to interpret it as. 
17 A Okay. Based upon the video, it would be my 
18 impression that there is a type of body armor now 
19 available, based upon this video, that would stop a rifle 
20 round. 
21 Q Without a ceramic insert and without steel 
22 plate? 
23 A Yes. 
24 Q And that's based upon your personal knowledge 
25 today, including watching the video? 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF UTAH, CENTRAL DIVISION 
-0O0-
ANN C. HOUSE, INDIVIDUALLY, 
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TATIVE OF THE ESTATE OF 
FREDDIE FLOYD HOUSE, 
PLAINTIFF, 
VS. 
ARMOUR OF AMERICA, INC., A 
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JOHN DOES I THROUGH XX, 
DEFENDANTS. 
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BE IT REMEMBERED THAT ON THE 7TH DAY OF JULY, 1989, 
THE DEPOSITION OF ROBERT A. LARSON, PRODUCED AS A WITNESS 
HEREIN AT THE INSTANCE OF THE DEFENDANT HEREIN, IN THE ABOVE-
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AND NOTARY PUBLIC IN AND FOR THE STATE OF UTAH, COMMENCING AT 
THE HOUR OF 10:15 A.M. OF SAID DAY AT THE OFFICES OF WATKISS 
& CAMPBELL, ATTORNEYS AT LAW, 310 SOUTH MAIN STREET, SALT 
LAKE CITY,' STATE OF UTAH. 
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DEPOSITION OF: 
ROBERT A. LARSON 
1 Q CORRECT? 
2 A CORRECT. 
3 Q TELL ME WHAT CONCERNS THERE WERE WITH RESPECT 
4 TO THE DEATH OF FRED HOUSE THAT PRECIPITATED THIS SPECIAL 
5 ORDER. 
6 A CONCERNS WE HAD WERE THAT WE DIDN'T TRAIN 
7 OFFICERS IN THE USE OF BODY ARMOR, THE SERVICEABILITY OF 
8 THE BODY ARMOR IN RELATION TO THE MANUFACTURER'S STATED 
9 FIVE YEAR WARRANTY PERIOD, AND JUST OVERALL GOOD 
10 MANAGEMENT OF THE BUREAU. WHEN YOU ISSUE EQUIPMENT, YOU 
11 SHOULD HAVE A POLICY ON HOW IT SHOULD BE USED. 
12 Q SO YOU'RE NOT AWARE OF ANY POLICY THAT WAS IN 
13 EXISTENCE PRIOR TO THE DEATH OF FRED HOUSE WITH RESPECT 
14 TO TRAINING? 
15 A NO. 
16 Q WHAT PORTIONS OF THE SPECIAL ORDER THAT HAS 
17 BEEN MARKED AS EXHIBIT 32 ADDRESSED TRAINING AND THE 
18 CONCERNS YOU HAD IN THAT AREA? 
19 A WELL, I'D HAVE TO REVIEW THIS. MOSTLY THAT 
20 IT'S MANDATORY FOR AN OFFICER TO WEAR IT WHILE ON DUTY. 
21 IF HE DIDN'T WANT TO WEAR IT ON DUTY, HE HAD TO HAVE IT 
22 IMMEDIATELY AVAILABLE AND SHOULD THERE BE A 
23 LIFE-THREATENING OR HIGH RISK SITUATION ARISE, THAT HE 
24 COULD IMMEDIATELY PUT THAT ON. THAT'S PART OF THE 
25 I TRAINING ISSUE. ANOTHER PART IS HOW TO CARE FOR THE BODY 
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A I DON'T HAVE ANY INFORMATION ON THAT. 
2 1 Q DO YOU KNOW WHETHER ANY EFFORT WAS MADE AFTER 
3 HIS DEATH TO EVALUATE THE BALLISTIC QUALITIES OF THAT 
4 I VEST OR PLATE? 
A THAT VEST AND PLATE IS IN EVIDENCE AND I DON'T 
THINK IT WAS EVER RELEASED. 
Q WERE YOU PERSONALLY EVER INVOLVED IN ANY 
EVALUATION OR EXAMINATION OF THE — 
A OF THAT VEST AND PLATE THAT HE WAS WEARING? 
10 I Q RIGHT. 
11 A NO. 
12 Q DO YOU KNOW OF ANYONE WHO WAS? 
13 A NO. 
14 Q YOU ALSO MENTIONED WITH RESPECT TO EXHIBIT 32, 
15 WHICH IS THE SPECIAL ORDER, THAT IT WAS PRECIPITATED IN 
16 PART AS A RESULT OF YOUR PARTICIPATION IN THE TESTING OF 
17 H. P. WHITE LABORATORIES LAST YEAR. 
18 A UH-HUH (AFFIRMATIVE). 
19 Q CAN YOU TELL ME WHAT CONCERNS AROSE IN 
20 CONNECTION WITH THAT TESTING THAT LED TO THE PREPARATION 
21 OF THAT SPECIAL ORDER? 
22 A THE BIGGEST CONCERN THAT I HAD WAS THAT THE 
23 VEST IN GENERAL THAT WE TESTED DID NOT LIVE UP TO THE 
24 ADVERTISED — ADVERTISEMENT OF WHAT THEY WOULD DO. THAT 
25 I OFFICERS NEED TO UNDERSTAND THAT IT'S ONLY HELP, THAT IT 
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ISN'T BULLET PROOF. 
Q AND YOU THINK THAT IS COMMUNICATED TO THE 
OFFICERS IN THIS SPECIAL ORDER? 
A THAT PART PARTICULAR — THAT PARTICULAR ITEM 
PROBABLY ISN'T. I GUESS I'VE GOT THAT OUT OF WORD OF 
MOUTH, INFORMAL TRAINING. 
Q INFORMAL, IS THAT WHAT YOU SAID, OR IN FORMAL? 
A INFORMAL TRAINING, ONE-ON-ONE TRAINING WITH 
THE OFFICERS. 
Q IS THAT YOUR RESPONSIBILITY? 
A THAT'S LIEUTENANT MITCHELL'S AND THE 
LIEUTENANTS, THOSE WHO DIRECTLY SUPERVISE THE OFFICERS. 
I WOULDN'T NORMALLY DO THAT EXCEPT WITH THE CAPTAINS AND 
LIEUTENANTS IN MY STAFF MEETINGS AND GIVE THEM THAT 
DIRECTION TO TAKE THAT. 
Q HAVE YOU, IN FACT, GIVEN THAT DIRECTION? 
A YES. 
Q TO CONVEY THAT INFORMATION TO YOUR OFFICERS? 
A UH-HUH (AFFIRMATIVE). 
Q LET'S BACK UP A LITTLE BIT AND TALK MORE ABOUT 
THAT TESTING. WHOSE IDEA ORIGINALLY WAS 
TESTING PERFORMED? 
A THE COMMUNICATION THAT I HAVE 
GARY DELAND. GARY DELAND'S DIRECTION. 
Q HAVE YOU TALKED TO MR. DELAND 
IT TO 
READ, 
ABOUT 
HAVE 
IT WAS 
IT? 
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1 A I DON'T KNOW WHETHER HE DID OR NOT. 
2 Q IS THIS THE ONLY WRITTEN ACCOUNT YOU HAVE OF 
3 THE TESTING OTHER THAN THE NOTES WE HAVE DISCUSSED THAT 
4 MIGHT BE IN YOUR PLANNER? 
5 A YEP. 
6 Q DO YOU KNOW WHETHER ANYONE AT THE DEPARTMENT 
7 OF CORRECTIONS PREPARED ANY OTHER REPORT? 
8 A I DON'T KNOW. 
9 Q DID YOU ON BEHALF OF THE DEPARTMENT DRAW ANY 
10 CONCLUSIONS FROM THIS TESTING WITH RESPECT TO THE ARMOR 
11 THAT WAS INVOLVED IN FRED HOUSE'S DEATH? 
12 MR. HANSON: I'M SORRY, WAS YOUR QUESTION DID 
13 YOU OR ANYONE ELSE? 
14 MR. FOWLER: I ASKED HIM IF HE ON BEHALF OF 
15 THE DEPARTMENT OF CORRECTIONS. 
16 MR. HANSON: OKAY. 
17 THE WITNESS: NOT THAT I'M AWARE OF. 
18 Q (BY MR. FOWLER) DO YOU HAVE AN OPINION AS TO 
19 WHETHER OR NOT THERE WAS ANYTHING WRONG WITH THE ARMOR 
20 FRED HOUSE WAS WEARING? 
21 A OBVIOUSLY IT DIDN'T STOP THE BULLET SO THAT — 
22 I HAVE A DEFINITE OPINION THAT IT DIDN'T STOP THE BULLET. 
23 Q DOES THAT LEAD YOU TO CONCLUDE THERE WAS 
24 SOMETHING WRONG WITH THE VEST? DID YOU EXPECT THE VEST 
25 TO STOP THE BULLET IF IT DIDN'T STRIKE THE PLATE? WOULD 
115 
1 YOU HAVE A ~ 
2 MR. HANSON: DOES HE NOW OR DID HE THEN? 
3 MR. FOWLER: DOES HE NOW. 
4 THE WITNESS: DO I NOW? 
5 MR. FOWLER: YES. 
6 THE WITNESS: HAVE THE OPINION THAT IT SHOULD 
7 HAVE STOPPED THE BULLET? 
8 Q (BY MR. FOWLER) RIGHT, WITHOUT STRIKING THE 
9 PLATE, OR I DON'T MEAN TO LIMIT THAT. LET ME BACK UP A 
10 LITTLE. IS IT YOUR UNDERSTANDING THAT THE BULLET THAT 
11 STRUCK FRED HOUSE DID NOT HIT THE STRIKE FACE OF THE 
12 PLATE THAT HE WAS WEARING? 
13 A IT HIT THE PLATE. 
14 Q ON WHAT PART OF THE PLATE? 
15 A ON THE BACK CORNER PART OF THE PLATE. 
16 Q WOULD IT BE YOUR EXPECTATION NOW BASED ON YOUR 
17 CURRENT LEVEL OF INFORMATION THAT THE BULLET SHOULD HAVE 
18 BEEN STOPPED BY STRIKING THE PLATE IN THAT POSITION? 
19 A I THINK IT SHOULD HAVE. 
20 Q WHAT DO YOU BASE THAT ON? 
21 A ON -- IT'S ONLY A LAYMAN'S OPINION. IT'S ONLY 
22 AN OPINION. BUT A .30 CALIBER CARBINE IS NOT A HIGH 
23 VELOCITY WEAPON TO BEGIN WITH. I DON'T KNOW. I GUESS 
24 IT'S JUST A GUT LEVEL OPINION. 
25 Q HAVE YOU BEEN TOLD BY ANYONE ELSE THAT THAT IS 
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THEIR OPINION? 
A THE COMMON PERCEPTION AMONG THE OFFICERS AND 
STAFF IS THAT IT SHOULD HAVE. 
Q IN YOUR DESCRIPTION OF WHERE YOU UNDERSTOOD 
THE BULLET TO STRIKE THE PLATE, DO YOU BELIEVE IT STRUCK 
THE CERAMIC PORTION OF THE PLATE? 
A IT'S MY OPINION THAT IT STRUCK SOMETHING HARD 
ENOUGH TO BEND THE BULLET. 
Q DO YOU KNOW WHETHER IT STRUCK THE CERAMIC 
PORTION OF THE PLATE? 
A I COULDN'T TELL BY LOOKING AT IT. 
Q HAVE YOU HAD ANY CONVERSATIONS WITH DR. PACKER 
ABOUT THAT PARTICULAR VEST AND PLATE? 
A NO. 
Q WITH TOM LONG? 
A {THE WITNESS IS SHAKING HIS HEAD IN THE 
NEGATIVE.) 
Q WITH MR. DUNN AT WHITE LABS? 
A SPECIFICALLY DISCUSSING THE PLATE? I MIGHT 
HAVE MENTIONED IT IN PASSING, BUT A SPECIFIC CONVERSATION 
ABOUT THE PLATE AND THE VEST, I DON'T RECALL ANY 
CONVERSATION. 
Q DID YOU SHOW HIM PHOTOGRAPHS OF THE VEST AND 
THE PLATE THAT MR. HOUSE WAS WEARING? 
A (THE WITNESS IS SHAKING HIS HEAD IN THE 
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